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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORG!A
AMERICUS DIVISION

HATTIE BRAZIER, widow of !
James Brazier, deceased,

Plaintiff !
. Civil Action
V. ' !
' No. 475
W. B. CHERRY, RANDOLPH McDONALD,'
ZACHARY T. MATTHEWS and THE
FIDELITY CASUALTY CO. of N, Y., '
Defendants
DAWSON, GEORGIA 10:45 A, M. JANUARY 19, 1963

Depositions of RAGAN ARNOLD and MARY CAROLYN CLYDE,
witnesses called by Plaintiff in above case for discovery
under Rule 26, Federal Rules of Civil Procedure, before
Claudd Joiner, Jr., Notary Public, Georgia, Bibb County,
and Official Reporter for above Court, in grandjury room,
Terrell County, Georgia, courthouse, Dawson, Géérgia,

at the time above stated.

A p p e a r a n c e s

For Plaintiff: MR. DONALD L. HOLLOWELL,
8591 Hunter St. N. W.,
Atlanta 1k, Georgia.

MR. €. B. KING,
221 S. Jackson Street,
Box 1024, Albany, Ga.

For Defendants: BLOCH, HALL, GROOVER & HAWKINS,
710 Walnut Street, Macon, Ga,
MR. CHARLES J. BLOCH, of counsel.

(Also for MR. JAMES M. COLLIER,
Witness: Bank of Dawson Buikliding,
Ragan Arnold) Box 526, Dawson, Ga.
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Stipulation .2

S t i p u 1l a t i o n:

Depositions taken by égreement of counsel for all
parfies, with all formalitie§ being WAIVED. Reading and
signing of depositions waived by all counsel and by each
witness,

All dbjections, except as to form of question, RESERVED

to the time of trial.

MR, RAGAN ARNOLD

witness called for discovery by Plaintiff,
being first duly sworn, testified on

DIRECT EXAMINATI{ON

BY MR, HOLLOWELL: _
Q Would you give your full name, sir?

A Ragan Arnold,
0 How do you spell your first name?

A R-a-g-a-n (spelling).

Q Ragan, | think we have it as Reginald. Mr Arnold,
what is your present employment or business?

A You mean what business 1'm in?

Q Yeé sir?

A I'm the Chevrolet dealer.

How long have you been the Chevrolet dealer?

|'ve been with Chevrolet since 1959.

What were you doing prior to that time?

Q
A Well,
Q
A
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Ragan Arnoid ' 3

Q In the same business?
A Yes.
Q What was your ps ition in that business as of that

time, that is prior to 1597

You said that you had been a

dealer since '597

A Well, 1|'ve been the manager of the business.

Q Oh, you were manager of the same business?

A Yes.

Q Now, whay period of time were you manager?

A wWell, |'m President of the Company now and | was

manager up until that time.

Q From when until 597

A Oh, | think 1946, | think, I'm not for sure.
Q ---Well, that!s close enough?

A I'm not sure. B

Q. As the manager of the business did you have a
responsibility fof all of the pay records of the persons
vho were employed by your firm?

A Well, of course, my bookkeeper took care of that
and, of course, my department heads took care of the individual
men. You see, | have approximately 30 men or over 30 men
working down there; and, of course, it's departmentalized;
the business is departmenta}izéd.

Q What is the name of the business, sir?

A Stevens Chevrolet Company. . TR
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Ragan Arnold A

Q Stevens?

A Yes,

Q "Stph' or '"v'"?

A VAL |

Q These department heads and bookkeepers that you

nake_meniion of were responsible to you as manager and now,
of course, as the dealer, is that correct?

A That's right,

Q Now, did you have in your employ prior to April,
1958, a man by the name of James C. Brazier?

A Yes.

Q What did he do at your installation?

‘A © Well, he was under the department head of Leon
Newsom andJ, C, Wheeie}; Now,.at that_time | don't remember
which one it was but | think it was Leon Newsom, I don't
remember which one definitely he was under there and working.

Q What depaetment?

A As a dependent - | mean as an employee in the
Service Station Department.

Q Is that N-e-w-s-o-m (spelling)?

A N-e-w-s=o0=m, | think is right, or "“s-o-n', | don't
know which it is.

Q ‘And Mr. Wheeler!s name was what now?

A "J. C.Wheeler. | T

Q And that was the service station department? .-
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Ragan Arnold | 5

A Yes.

Q Are both of those gentlemen still with you in that
capacity?

A No,

Q  Are either of them with you?

A Neither one of them,

Q Who handles that now?

A Well, right at the present, right now, it's Paul
McPherson and Richard Wills,

| Q That's W-i-14-3 (spelling)?

A Yes.- |

Q Mr., Arnold, did you have in 1958 a centralAbook-
keeping department?

A Oh yes.

Q So that, although you had various departmenté, the
bookkeeping was central as relates to pay, is that correct;

that is, employees of the Company - payment of employees?

A Yes.

Q All checks were issued through a central office?

A Yes,

Q A1l payroll deductions and payroll items came into

a central department?
A Yes.
Q  Who handied that?

Well, | would have to go back and check on the

CLAUDE JOINER REPORTING SERVICE
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Ragan Arnold 6

records, | don't know exactly whether the man is still there

now, which is Mr. !'Phonzo Donaldson, if he was my bookkeeper

at that time or not, | just, to be perfectly frank, | don't
know .

Q Do you know when Brazier came to work there?

A No, | don't. | don't have a record of it., | just

don't know, It's been some time and | just don't know the
dates, as far as that goes.

Q Was it for a number of years?

A | Well now, | just donl't know,

Q | mean roughly, [!m not asking you to pin-point

whether it was 2, 3, 6, but --

A | don't remember. | mean | don't know.
Q For some time you would say, for quite some time?
A Well, | know he was there at least a year or two,

as well as | remember; but further than that, | don't remember;
but he was there a year or two, | think, before.

Q What were his duties specigically, do you know?

A Well, he was there helping out in cétching the front
out there, checking oil and wiping windshields and working
out there at the front, |

Q Washing cars?

A No.
i Q Service cars? - - -
A No,

CLAUDE JOINER REPORTING SERVICE
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Ragan‘Arnold : 7 ?
1 Q As a matter of fact, he had more than one job,
' 2 did he not?
3 A No, he didn*t have but one job.
4 Q He spent his full time there, to the best of your é
b knowkdge? %
6 A Yes. i
7 Q Do you know what his salary was? |
8 A No, lrdon't. There's records of it at the place
9 but as far as knowing exactly what hfs salary is, | don't.
10 } dd have records down there, |'m sure, that they're there g 3
11 somewhere. %
12 - Q - Would you be willing to make those records avail- E
; 13 able, so that we might inspect them and furnish us with a E
14 photostatic copy of the records? - §;
15 . A - You can get a photostatic copy of them, | have no é ;
16 objection' to that. 3 {
17 ; Q Well, | mean you have no objection to our seeing the :
18 originals? |
19 : A Well, | don'‘t see any reason for any objection to
20 that., ;
21 Q | believe you said that the man who is your present
29 bookkeeper ..is Mr. Alphonso Donalson or McDonald?
23 A Donalson, -
§ 04 Q .6;;5 he work on Saturday morning? .
25 A Well, he isn't wérking this morning.  He'ls in.
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Ragan Arnold ' 8

Alabama this morning.
Q | see, you have your assistant bookkeeper there now?
A Yes,

Q Who is he?

A Jimmie Spear,

Q Is he working today?

A Yés. |

Q Would you be kind enough, sir, to let your attorney,

Mr, Collier, have that record, so that we might get a

chance to look ét it while we‘re'down here, so Mr. Bloch
_could see it and so wé could see it; welll be here for
probably an hour or an hour and a half; and then, if there's

a fee for the photostatic service, we would be véry happy

to accommbdate by paying, or bring it yourself or send it
by Mr. Donaldson,.so that we could take a look at it?‘
A" Well, as | said a while ago, Mr, Donaldson is
not there but, if this boy can find it; of course, every
year the records are taken out and put in filing cabinets
and filed away and there's a-possibility that he's not
going to make - if he doesn't have them available at.His
hkands, Mr. Donaldson can get them for you at a later date;
but if he can find them, if they're there in the files and
he can find the payroll records, that's satisfactory.
dﬁﬁ. Fine. You would-accommodate us to that extet,

“would ydu, Mr. Collier?
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Ragan Arnold 9

A MR, COLLIER: Yes, 1'11 call the boy and ask him
to see about them.
MR, HOLLOWELL: All right, and let us know.
Q0 Now, | believe,Mr, Arnold, on the evening of the
20th, | believe it was, of April of 1958, being a Sunday
when Brazier was arrested, you had the occasion to be called
by Brazier's wife; isn't that correct?

A Well, | was out of town that day as well as |
remember but that night after | came in, she came by the
house and told me about it; and | came up here to the court-
house and they told me that they had had a doctor with him
and he was in jail; and so, that's as far as | know about it.

Q  Who told you about it, Mr. Arnold?  You say “they
told you'; who told you? With whomdid you talk?

A | talked to, as well as | remember, Cherry and
also whoever was in the courthouse here at that time,

} don't know whether Z. T, was here or who. As far as
pin-pdinting, | don't remember.

Q But you did talk to the Sheriff about it and then
you talked to the City police officers who were around, did
you not?

A | -tatked to the one | told you | talked to, as
well as | remember now; and also aS'faf as -~ | don't remember.

It's been some time and,“ag %arnggwkhowing exactly in detail

which ones | talked to about-it, | don't remember.
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Ragan Arnolid : 10

Q Well, | understand that it's been some time but

| just wanted to have it for the record as clearly as possible.|

Do you remember the nature of your conversation with the
Sheriff or did you just inquire as to his welfare, as to
Brazier!s welfare?

A Well, that's what | came up here for, is to find
out where he was and what the trouble was, as far as that

goes; and they told me that he was in jail and that Dr, Ward

had already examined him,

Q  Who was it that told you that?

A Chérry, as well.as 1 rehember. Wasn't it, Cherry?.
Didn't | talk to you about it (addressing Mr. Cherry? |
Q You talked. to Mf. Cherry and to the Sheriff and

you don't know_whether-
A | don't remember new. Was Z. T. in here at
that time? | don't think he waa. | don't know whether
Z, T. was in here or not.
Q Well, Mr, Arnold - excuse me, Mr. Arnold, we can't
rely upon anybody's memory but your own?
A Well, | tellyou the truth; mine is not t&o good,
Q Yau had the occasion to_talk with the Sheriff

sout it though, did you not?

A I'm sure that | probably in time have talked to

the Sheriff about it,

g As a matter of fact, during the course of that
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Ragan Arnold 11

particular evening, it was called to the attention of the
Sheriff by you and you indicated that -
A | do not remember talking to the Sheriff that night.

Q You don't?

A No.,

Q Did you talk to the doctor?

A | don't remember talking to him.

Q You didn'i arrange for the doctor to come, did you?

A No, | didn't, l

Q  But you were informed that the doctor had been
there?

A Thatts right.

Q  Was it night when you arrived?

A It was night.

Q It was after dark?

A Yes.

Q Did Mrs. Brazier talk toyou while you were here

at the courthouse?

A Yes, she talked to me at home,

Q You met her here, down here at the courthouse,
didn't you, sir?

A I don't remember whether | did or not. | know she

came by the house and talked to me.

Q And you came downvyourSeIf?

A Yes.
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Ragan Arnold ' - 12

Q Did you come down at that time or was it later?

A | came down right éfter she came out to the house;
and after | checked on it, she talked to me again, and |
told her that the doctors had checked him and that he was -
and that they assurgd me that they would see that he was
continuously checked,

Q Who assured you of that?

A Well, CHerry assured me of that,

MR, BLOCH: Told you what?
The Witness:- Assured me that they would continue

to have the doctor to check him.

Q Mr. Hollowell: Did you go in to see him yourself?
A | didn't go in to see him,

Q When did you get'yoq;“;eggireporf on him?

A | don't know.

Q Sir?

A I doﬁ‘t remember,

Q Did you get another report that night?

A No.

Q Do you recollect about what time it was that Mrs.

Brazler came to see you?

A Well, it was around dark; now, what time, | don 't
know,

Q And §hen you came right on over? T

A Yes. ‘
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Ragan Arnold 13
0 How long were you in the vicinity, roughly?
A What do you mean?
Q How long were you in the vicinity of the courthouse?
A Oh, | would say probably maybe iO minutes. | don't
think probébly it was much longer than that, | don't remember

to tell you the truth, To be perfectly honest, I don't
remember, |

Q Now, would you be kind enough to relate again
the names of the persons that you saw while you were here
at the courthouse? ‘Mr. Cherry?

A Well, he’s.the only one that | definitely
remember., There were several in the courthouse but I don't

remember the names of them.

Q Several police officers?
A Yes, | would say that,
- Q Would it be more than two?
A What?
Q Would it be more than two?
A ) would think that probabfy the Deputy Sheriff
was here as well as | remember, | don't remember whether

he was here or not but some of them. There was more than one
in here, | know there were some policemen, but | don't

remember the names of any of them,

Q There were some policemen; there was Mr, Cherry

and then there were some others?

CLAUDE JOINER REPORTING SERVICE
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Ragan Arnoid | 14

A That's right, as far as | know. | just ddn'f
Vrenanber the names of any of them, There was more than
one man in the courthouse at the time | came in here,

Q Would.you say there were more than four?

A Well, | just don't know.

Q Would you say there were more than two? Your
best recollection is that there were more than two, but
you wouldn't remember whether -

A Well, | don't remember, It's been so far back I
really don‘t remember, to tell you the truth.

Q But your memory is clear that there were more than
one; you know there were others besides Mr, Cherry? | be-
lieve you so indicated? o

A Yes, | think there weas; as well as | remember,
there were more than Mr. Cherry. As far as knowing how many
there was, |1 don't know,

Q And your best recollection is that the Deputy

Sheriff was here?

A  Well, to be sure about that, | don't know who it
was .

Q Well, | say, your best recollection?

A { mean | just don't remember about that.

Q Are you saying you have no recollection at all?

A 0f who was in here outgide of Cherry, | don't,

Mr. Arnold, | believe you indicated that Mr. Newsom
ouy
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1 and Mr, Wheeler were in charge of the service station depart-
P 2 ment back in '58, is that correct?

3 A As well as | remember,

4 Q Do you know what they're ddng now?

5 A | don't know exactly what Mr. Newsom is doing.

6 .He's down in Florida, But he was the one, as weil as |

7 || remember, whd was in charge,

8 Q What about Mr, Wheeler?

9 A Mr, Wheeler is running the Standard 0il station,

10 .service stat}on, here.in Dawson. g'
; 11 Q Is that the new Standard station? g
| 12 A It's thé only one here in town. E
R T: Q Where ié it located? E :
j
E 14 A Right up here next to the hotel, % f
[ 2 s
- 15 Q  Now, didn't Brazier do some other work for the § g.
% 16 Stevens Industries? . 3

17 : A I think possibiifty at night time he was janitor é

18 for the Dawson Cotton 0il Company office. |!'m not sure, 3

19 It might have been his wife,

20 Q . What office?

91 A Stevens Industriés. It might have been - it was
. 99 either-his wife or him one that was janitor downnggere at
E 03 the office. I'm not sure. | mean | doﬁ’t knowAéhy-of the
“}m_._ o4 particulars abouﬁ that;i ng.m. ' - - - g;
! o5 Q What office was that? ﬁ
i
|
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Ragan Arnold

A Stevens Industries! office, But | don't know

whetBer it was his wife's job or his job,

Q Do they have anything to do with the Chevrolet sales,

that is with the Chevrolet business?

A No; in other words, it's a separate corporation

but they are stockholders in Stevens Chevrolet Company.

Q Do they pay their own helip up there?

A Pay their own help.
Q Where are they located?
A Located across the street from me.
Q Are they open on Saturday?
A (Witness nodding head.affirmative!y).
- Q You're_;ﬁqﬁ?ng your head that they do?
A They're open part of the day on Saturday. | think

they close up at noon time,

Q Did you have the occasion to frequent the jail,
Mr. Arnold?

A Have occasion to do what?

Q Any occasion to frequent the courthouse and the

jail, to visit in this vicinfty with frequency?

A Well, | come to the courthouse periodically, just
drop in, just like @ do now. .

Q You knew the turn-key and jailef over there, this

colored bdQ'theQ_ééll Gene, didn't youé

A No,. | didn't,

CLAUDE JOINER‘REPORTING SERVICE
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Ragan Arnold 17

Q You never saw him?

A No.

g You didn't know him?

A No,

Q Did you know Mr., Lee, Howard Lee?

A Yes.

Q What was his office, to the best of your recollec-
tion?

A As well as | remember, he‘was Chief of Police.
I *m not sure, | don't know about it; | ;hink he was

éither‘-‘you know, he had bad health and whether he was
sick at that time or not, as far as that goes, | don't
kemember. _ . R L

Q- Do you know Mr. McDonald, Randoiph McDonald?

A Yes.

Q- - What was he, do you know?

A He was a policeman,

Q- - Did you see him on the evening that you talked with
Mr. Cherry?

S A | don!t remember,

Q Did you see Mr. Hancock, or Mr, Jones - you knew

them, the city police officers?

A - know_Mr. Hancock and | know Mr.wRollie Jones,

Q Did you talk with them fhat evening that Brazier

CLAUDE JOINER REPORTING SERVICE
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Ragan Arnold 18

A Not that | know of,
Not that you know of?

No.

o P Lo

So that, to the best of your recollection, the
only person that you have any definite recollection of
seeing and talking to is Mr, Cherry and,to the best of
your recollection, you talked to the Sheriff but you don't

recall whether Mr, Mansfield Matthews was here or not, is

that correct?

'A No, | don't know for sure whether he was in here
or whether Z, T. was in here, | don't remember at the time
| came in here. Of course, | wasn't in hére but about,

approximately 10 minutes, | would say, | don't know how.

CLAUDRE JOINER' REPORTING SERYICE

long | was here, but I'm just guessing.

Q= As: of the time that you talked with Mr. Cherry,
did you ascartain what Brazier's condition was?

A ~ The only thing that | remember was thét | asked
if they had had a doctor and they assured me that they would
continuously have the doctor to examine him; and [ went back
and told his wife the same thing.

Q Where was she?

A Well, she came back to my house after | went back

home,  as well as | remember; and | told her there wasn't

anything that | -- that all | could say was that | had:

requested them to see that he had a doctor, and that ‘the




15 had happened, Mr., Arnold?

Ragan Arndlid 19 ?F
1 had assured me that they would see that he had a doctor and
. 291 would continﬁously keep him checked.
3 Q What “they" is this?
4 A Huh?
5 Q What "they" is this?
6 A The same day it happened, i
7 Q | say you say '"thdy", that they assurgd you -
8 A Mr, Cherry.
9 Q Mr. Cherry and the others who were here?
10 A Cherry, yes. g
n ‘ Q Now, ‘did he say what had happened; did Mr, Cherry g
12 say vhat had happened? E
’ 13 A | don't remember any of the details of it. - E ‘
o 14 . .QHe didn't tell you and you didn't inquire as to what % %
3

16 A He told me that they had trouble with him and that

17 they had put him in jail and that was as far as | knew

18 about the case,

19 Q They didn't indicate to you what the extent of his
20 damage was?

21 A Nb.

29 Q You didn't inquire, Mr, Arnold, as to what his

o3 | physical condition was, which would require a doctor?

’ ol - A | don't remember any of the details about that.

9% Q . Well, what did you come for, Mr. Arnold,:ifryous: oo
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didn't make an inquiry as to his condition?

A | came the same as | would for any other of my
emp}dyees that came and told me that they were in trouble;
and | came up here to check on it; and they told me that
they had a doctor with him, had already done checked him ,
and they assured me that they would continuously have a
doctor with him,

Q But nobody indicated toryou what part of hfs body
was injured or what his condition was?

A Well, my understanding was that his whole trouble
was a lick on his head. l‘don't know any of the detalls

about it. 1i've never seen him. | haven't seen him from

the time he left work Saturday night and | haven't seen him

up until now.
Q What did you get that impression from?
A Got it from Mr, Cherry.
That he had gotten hit on the head by whom?

{ donft know,

Lo S - S

But your understandihg was that he had received a
lick on the head, is that what | understood you to say?

A That's my understanding.. |

Q That day?.

A | don't remember.. |} mean you're -- you mean that.

day? .

Q Yes, that he had received a lick on the head that day?

CLAUDE JOINER REPORTING SERVICE
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Ragan Arnold 21

A My understanding was it was the time that they had
trouble with him in arresting him,

Q That day?

A My understanding.

Q On the particular day that ydu were here to visit?

A That's my understanding,

Q Al1l of this happened on the same Sunday,'the 20th
of April, '58, so that there can be no misunderstanding as
to when we're talking about?

A As far as remembering any date,-l don't remember
any date, A1l | remember was it happened on Sunday and
she came down to the house about dark that night., As far
as reTgmbering_any particular dates, | don't remember any
particular dates,

Q But it was your understanding that this blow that
you say your impression was about had occurred on that same
day, this blow to the head?

A - That's my understanding.

Q  Was Brazier a good worker?

A Well, as | said, ll've got-over 30 men working
down there and he was working under another department head;
and as far as 1 knew, his wofk was satisfactory.,

MR. HOLLOWELL: | believe that's all the questions

-} have=?5; hiﬁ.
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CROSS EXAMINATION
BY MR, BLOCH:
Q Mr. Arnolid, | understood you to say that you had
not seen Brazier since the Saturday night preceding his

arrest on Sunday?

A No sir,
Q Is that right?
A | haven't seen him at all since some time Saturday;

and actually, as far as seeing him that night, when they
leave, | don't see all of the men leave work as far as that

goes; and as far as seeing him, | haven't seen him since

then.-
_ Q. Since then? ] o
A Since that time.
Q Do you know of your own know}edge whether Brazier

had lost much time from the job on account of drinking?

A Well, really | don't have.any particular records
about it. | knew that he did drink. | knew of it; but as
far as having any records of it, | don't have any records.

Q You knew that he did drihk_though?

A Yes.

0 That!s all | have.

- REDIRECT EXAMINATION
BY MR. HOLLOWELL: |

qQ

" You also drink, don!'t you, Mr. Arnold, on occasions?
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A Beg pardon?

Q I say, you also drink on occasions, don't you?

A | have no objections to it as long as it don't
interfere with my business, | have no objections to it,

Q I have no further questions, Thank you very much,
Mr. Arnold.

MR, BLOCH: So that you will know Mr, Collier's
status, let me say this for the record: There is con-
siderable detail work that | have to do or that has to
be done for my side of the case between now and whenever
the case is tried, So, in dealing with Mr, Collier, |
wanted you to understand that he's going to be associated

__ﬁwithrme as counsel in helping with some of the details
of the case.

MR, HOLLOWELL: | see, Give me his name then,

But he'ls actually Mr. Arnold's counsel?

MR, BLOCH: From now on, He was acting as Mr.
Arnold!s counsel during this hearing and |'ve asked him
this morning if he would be in position to help me with
some of the details down here next week.

MR, HOLLOWELL: Well, let me ask you: You will
have no objeétion, i presume, to my getting with him on

t the pay records of Brazier?

MR, BLOCH: | have no objection to your getting

with him but J'm not making any?agreement‘as to the use
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MR, HOLLOWELL: No, but what I'm saying is that
as soon as you get them, we'll clear with him and send
you photostatic copies of them so you can see --

MR, BLOCH: Clear with me,

MR, HOLLOWELL: Clear with you then, all right.
Welll get them. What I'm thinking about is this -

MR, BLOCH: | mean that none of those records

shall be admissible until 1've signed a stipulation

with reference to them.

MR, HOLLOWELL: | understand that but what |'m
saying is, that we will at some time between now and

the time of the trial, we will clear up the details

on them., _ - L . . _ . __ o

MR, BLOCH: | don't know whether we will or not
but we!ll try‘to.

MR, HOLLOWELL: We'll try to, éll right.

MR. ARNOLD: ['11 go back down to the office
and if this boy can find the pay records, |'1] send
them back up here to Mr. Collier; and if | can't, they
certainly can be found, as far as that goes. We have a
record of It as far as that goes and as soon as Mr,

Donaldson gets back, we can certainly get the records

Allright, Will yoonotify -

well is.
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MR. ARNOLD: If he can find the records, 1'11
send them back up here to Mr. Collier, Of course, this
morning he's busy getting up payroll and writing checks
and I've got to get back down there and sign those
checks., And so, if we can get the records for you
this morning, I'11l do it; and if not, you can certainly
get the records,

MR, HOLLOWELL: The first thing next week if you
can't get them today.

MR. ARNOLD: You can certainly get them next week,
| would say, if yéu don't get them today.

MR. HOLLOWELL:  All right, thank you very much,

sir. N : e
(RECESS for counsel to talk-with following

witness, Mary Carolyn Clyde)

11:20 AM to 11:55 AM _ i~19-63
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MRS, MARY CAROLYN CLYDE

witness called by Plaintiff for discovery
under Federal Rules, being first duly
sworn, testified on

DIRECT EXAMINATION

BY MR, HOLLOWELL:

Q Now, Mrs. Clyde, where do you live?

A | live up at Bronwood with my father,

Q Bronwood with your father?

A Yes.

Q Now, let me say this, Mrs. Clyde; you'!ll have

to speak up, look right over here at me and speak loud
and talk to me; if you taik to me, then Mr. King and
Mr. Bloch can hear and all of us in here can here you and
the .court reporter can hear you. There's absolutely nothing
for you to be afraid of. |
And 1'11 ask you whether or not you've been talking

with the lawyer who is examining you now and with Attorney
King, is that who you've been talking to for the last 15 or
20 minutes? Have you been talking to me and to Mr. King
for the last 15 or 20 minutes?

A Yes.

Q Speak right out. Did they tell you that what they

wanted you to do was to tell the truth?

A Yes sir,
Q@  Is that what you're planning to tell?
A Yes.
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Q 1111 ask you whether or not you were in jaillover

here in the County jail in April of 195827

A Yes,
Q You said "Yes sirt?
A Yes,

Q All right, speak right up, young lady; there's
nothing to be afraid of?

A Yes.

Q Did you have the occasion to see a man brought in
jail there on a Sunday afternooh, the 20th of April, the

man's name being Brazier?

A Yes sir, | seen him when they bfought him in,

Q Where were you at that time?

A I was standing up to the door looking out the
window,

Q In what cell were you? Can you see the jail over

there now?

A . Yes sir.

Q - You can?

A Yes sir.

Q - Stand up there and look éver there for a moment,

and you wi-ll see on the left wing there, as we look from the
courthouse over to the back, that there are 1, 2, 3, b windows
on the left wing, is that right?

A Yes,
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Which window were you nearest to?

That one away back down yonder going to the last

The next to the last one?
Yes.
The next to the last one or the last one?

No sir, not to the last one; it was to the second

The next to the last one?
Yes sir.

That -would be the second window, the second one

toward the courthouse from the porch, is that correct?

A
Q
A

Q

Yes sir.
1s that right?
Yes sir.

You see, he can't hear you when you shake your

head; so, you have to speak up. Now, let me show you P-]

here and orient you for a minute. Now, this is not the best

drawing in the world, you understand, but { want you to

understand that this is the courthouse here where it says

“'courthouse', do you see that (exhibiting drawing, P-1)7?

A

Q

Yes.

Like youlre sitting here looking out that window

over to the jail: do you see the right wing there?

A

Yes.
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Q Do you see the screen porchthere, see that?

A Yes.

Q Do you see that; see the left side?

A Yes.

Q Now, do you recognize that oh this end on the left

side is the bull-pen?

A Yes,

Q You have to speak up?

A Yes sir,

Q And then, there was another cell = how many cells

were there on the left side?

A | don't know.

Q You don't remember how many cells there were?

A No sir.:-

Q Now, here's a cell here and here comes the screen

porch and the Sheriffls office, do you recognize the

Sheriffls office right here, right here at the end of the

porch?
A Yes sir.
Q And then, herel!s the first cell, the second seil,

the third cell, the fourth cell: Now, was it in this second

cell right here that you were in?

A Yes sir.
Q: It's your recollection that you were in the second
cell?
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Q

Mary Carolyn Clyde

Yes sir.

30

Was there a cell, at least one cell, between you and

the door, the door to the Sheriffis office; was there at

least one cell between the cell in which you were and the ~--

A

Q

A

Q

There were two between us.

There were two between you?

Yes sir.

So, you were in the third cell from the porch

coming this way, that is coming toward the courthouse on

the courthouse, is that right?

A

Q

Yes sir,

‘the left wing, as you view it from your position here in

When you were sitting in that cell or standing at

the window—rather-of "the €&lly can you-s&& across into the

right wing?

A
Q

R
e -

If | be in my cell, | couldn't,

If you were standing at

could you see over there?

A

Q

A

Q

Yes sir, ] could see on
That's what. | mean?
Yes sir.,

Dontt shake your head.

the window of your cell,

the outside,

He can't hear you shake your

head. So, you say that you saw them bring in a man that you

learned had the name of Brazier,

A

Yes sir,

is that right?



Mary Carolyn Clyde 31

1 Q Who told you his name was Brazietr?

2 A That’s.whét Irene Gladdin told me because she was
3 in there with me. | told her, | said “"Come here'", | was

4 standing to the window, and | éaid "They bringing a man

5- in', I said "Who is that?" And she said "Some Brazier

6 boy." But | told her, 1 said "I don't know him.'" And she

7 said "Well, | do", said "he stay around there not too far
8 from me,"
9 Q Irene Gladdin wasyour cell-mate; she was in jail
10 in the same cell with you, is that right? |
11 A Yes sir, |
12 Q Bid you know Gene?

’ 13 .. A, Yes sir.

) 14 Q Where was Gene? Where did he sleep?

15 A He sliept up there in a cell up. above ;s,
16 Q Did he sleep back toward the courthouse?
17 A Yes sir.
18 Q He slept in a cell back toward the courthouse from

19 vhere you slept, is that right?

o0 A Yes.
- 91 | Q Did you discuss the matter of them bringing that
o5 | man in with Irene; did you talk about it?
23 A No.sir.
o4 Q . Nothing except the matter of the name, is that right?

i
o5 A That'ts all,
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) 1 Q Now, what did the man look like?
g@ 2 A He just looked like an ordinary man to me,
3 Q Was he dréssed at that time?
4 A | don't know sir. All | know, | know he had on
] some - had on pants,
6 _ Q Did he have on c}othes?
7 A Yes sir, he had on some clothes,.
8 Q Did you see who broﬁghf him in?
9 A | don't know sir. | don't know sir whether | did
10 or not,
11 | Q What? You know you saw who brought him in?
12 A | know one of them brought him in but | doﬁ‘t know
’ 13 who the other one was,
o 14 TTTQUTTWEN T, whowas the Gne? T T T
50 A | know Mr. Cherry come in there with him,
16 Q Mr. Cherry?
19 A Yes sir.
18 Q Doyou know Mr, Cherry when you see him?
19 A Yes sir.
20 Q Is he in the room?
o1 A Yes sir, |
99 - Q Point him.out?
| 93 A That's him over there (pointing).
i;g o4 Q He*s the Chief of Police theref
e A" Yes sir,

CLAUDE JOINER REFORTING SERVICE




13

14

15

16

17

18

19

20

21

22

23

25

Q

Mary Carolyn Clyde 33

Let the record show that she pointed to the Chief

of Police Cherry, one of the defendants in the case.

> O O >

> O

Q

Do you know Mr. Z. T. Matthews?

Yes sir, | know him. |

Is he in the room?

Yes sir,

Beg pardon?

Yes sir.

Point him out?

There he set next to him (pointing).
Sitting there next to Mr, Cherry?
Yes sir.,

Let the record show that .she pointed out one of

the defendants, Sheriff Z. T. Matthews.

t'11 ask you whether or not you had the occasion -

strike that, Mr. Joiner, and let me ask you this: Aboat

what time was it when-you first saw Mr. Cherry and somebody

else bringing in Mr. Brazier?

A

sundown.

Q

To my knowledge, they biought him in there before

They brought him in there before sundown, shortly

tefore sundown?

A

-0

Yes sit.

And did you have the occasion, any occasion, to

s ee him later?
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Mary Carolyn Clyde 34

A No sir; after they brought him in, they carried

hi% over there on the men's side, and then they took him
out of there and brought him over there on the side by us.

Q Was that later in the evening, later in the night?

A No:. sir, that was some time after they brought him
in there,

Q Well, they didn't bring him in there and then just
take him out and bring him fight on over on the other side,
not right at that time, did they?

A Yes sir, when | see'd them it seemed like to me it
was.

Q Beg pardon?

A |t seemed like to me it was; looked like to me

when they brought him in that .cell over there,, they took

him out and brought him over there and put him in a cell

by us.:
Q Youdon't rememer when that was?
A No sir, | can't hardly remember all of that.
Q Let the record show that as the witness is answering

that pargicular question that she frowned, she shakes her
head, she gesticulatés with her hands somewhat differently
than when she answers the other questions; that is, as if
it is very difficult to make the answer or to give the

answer .

Now, Mrs. Clyde, who brought him around on the other
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Mary Carolyn Clyde 35

side next to where you were?

A | donft know,

Q Tell the truth now; all we want you to do is to
tell the truth: Who did you tell us up there brought him
over there?

MR, BLOCH: | ls it understood - let's have it
distinctly understood, by reason of the nature of your
question, that | am not agreeing to the use of this
testimony on the trial.

Secondly, that | need not make any objections to
questions now? | |

MR, HOLLOWELL: That'!s right, except as to mattér
of form.

MR, BLOCH: Do you mean leading questions?

Do you*want.objections made to leading questions at

this time?-

MR, HOLLOWELL: Not necessarily. You'll have the
opportunity. We're waiving all objections except as to
matter of form,

MR, BLOCH: Then, it is distinctly understood
that | am not agreeing to the use of this testimony on
the trial.

MR, HOLLOWELL: This is undérstood.

Q You did in fact see the person, did you not, that

brought him around?
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Mary Carolyn Clyde 36
A No sir, | ain't seen him,
Q 1'11 ask you whether or not you had the occasion to

talk to me earlier at your homé back in November?

A Yes sir,-youcome there,

Q Did you aléo have the occasion to talk to Mr,.King
at your home in November, this man (pointing)}?

A- Yes sir,

Q Were there any others with those two when they came

b see you?

A Yes sir, there were five there,

Q - There were five who came to see you?

A Yes sir.

Q Did any of them ever tell you to tell anything
other than .the truth?

A No sir,

Q ‘As a matter of fact, they encouraged you to tell

the truth, didn't they?
MR, BLOCH: May | ask who it is yafre talking
about, "they'"?
MR, HOLLOWELL: The five persons that she made
reference to,
0 Isntt that true?
A Yes sir,.
Q Now, you didn't teli them, did you, that you didn't
know who brought him around there, did you?

A
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No sir, | didn't see him. lrene, she got up and

went to the window to look out and told me to look out;and

1| was going to come and look out.

Q
A

him 'til
there by

Q
A

O

fo] > O

Now, when you looked out, whom did you see?

Well, after they brought him in there, | didn't see
that next mofning, after they put him in that cell
us, |

After who put him in there?

| ‘think she said Mr., Cherry brought him over there,
You think she said Mr, Cherry?

Yes sir, that's what she said.

Donlt you know?

No sir, | didn't seehim,.

You didn't see him yourself?

No sir.

Now, after they brought him in there - well, how

did you know he was in there?

A

Qx

Q

over there?

That's what she said.,

That's what rshe said?

Yes sir,

Did you do anything or did she do anything to bring -
MR, BLOCH: Who is she?

MR, HOLLOWELL: Jrene Gladdin.

- to bring to your attention that there was somebody
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A Somebody over where?
Q Next door to you in the next cell?
A Yes sir, she went to the door and looked out and

she come back and said "They done put him in this cell

right here by us."

Q Did you find out whether or not there was anybody
in there?

A No sir, because | couldnit; | was lécked up.

kQ When somebody comes in the next cell, what methods

do you sometimes use in order to try to find out whether
there'!s somebody over there, if you use any method?

A What you mean about that?

Q Wel, if there was somebody in a cell next to you
or you thought there was somebody in tHere, how would you
go about trying to find out?

A Well, me? |'d ask if anybody over there or some-
thing like that.

Q 1s that what you did?

A No sir, | didht ask or nothing because | didn't

know who it was,

Q Is that what she did?
A She just knocked on the wall.
Q Did anybody knock back? |
= &+ No sir, | ain't heard nobody.
Q You haven't heard anybody? -
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A No sir,

Q You say "No'? Did you say your head ‘‘no''?

A No sir, | didn't hear nobody.

Q Now, did you have the occasion to see any other

police officers that night or any time around the time

that you sa y a man was brought in the cell next to you?

A No sir.
Q Did you hear anybody whistling?

A No sir, | don't think so,

Q Let me ask you this: Let the record show that

welre treating this witness as a hostile witness,

we seek to -lead her:

and that

Isntt it true that you told us, Mr. King and |,

that you saw one of the officers go in the jail office and

pick up the telephone and make a call?
A No sir, | didn't see that.

You didn't see that?

No sir,

You didn't say that either?

b B Y o

~No sir, | didn't say that. That's what

lrene -

Irene went to the window then and was standing there.

Q Beg your pardon?
A {rene Gladdin was up to the window then.
see that.:

Q You didn!t see that?

i didntt
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No sir,

Now, let meask you this: Isn't it true that you

séi‘j that you saw the Sheriff come down to the office?

No sir, | ain't seen him.
You didn't see that either?
No sir.

Isnit it true that you said, not only did you see

Sheriff ,but that you heard the Sheriff?

No sir, | couldn't hear him in there. When you be
you couldnft hardly hear nothing.
s that right? Isn't it also true that you said

heard the Sheriff whist]ingiwhen he came across the

No-sir, | didn't hear it.
You didn't say that?

No sir, | ain't heard him whistling.

You haven't heard him whistle?

No sir.

Let the record show that the witness in the process

answering seems to be in a high state of agitation -

MR:, BLOCH: Are you testifying now?

MR, HOLLOWELL: |'m asserting something for the

record; that the witness shakes her head, that her hands
are working; and that at the time that she answered the

last question she frowned and closed her eyes in the procesg
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Mr. Hollowell:

of shaking her head.
0 Is it not also true that you told me and Mr, King
that one of the officers, Mr. Mansfield, as near as you
could recollect, came and pushed the door of the jail --

A No sir, | aiﬁ't seen Mr. Mansfield that night.
If | did, | ain't seen him,

Q You didn't see him?

A No sir.

0 And you didn't say that?

A No sir.

Q@ - Can you read?

A ' Yes sir, | can read some,

Q ‘Let me show you this and ask you to read it:

Canyou read that (exhbiting transcript)?

A No sir,

Q You can't read that?

A No sir, | can't read no type reading.

Q Well, let me ask if you were asked this question

by me and you gave this answer -
MR, BLOCH: May 1 ask what'!s that you're reading
from?
MR, HOLLOWELL: | 'm reading from the statement of
- Mary Carolyn Clyde.

MR, BLOCH: Taken by?

CLAUDE JOINER REPORTING SERVICE




B i g e Y L SO L AT SR

10

11

12

18

14

15

16

17

18

19

T 20

21

22

238

25

Mary Caroiyn Clyde 42

MR, HOLLDNELL: Taken by me on Thursday, Novémber
15, 1962,

MR, BLOCH:. Transcribed by?

MR, HRLLOWELL: Transcribed by Carl F., Potswald,

MR, BLOCH: Atlanta?

MR, HOLLOWELL: Atlanta.

Q (Reading from statement): '"| see, Now, you

remémber hearing thé.Sheriff asking the fellow, quote,

did you do a gpod job, don't you remember that, that night;
you know you do''; and you answered '"Well, he come down -there
but | never, f didn't hear him say nothing, but he -comd wown
there; someone called him down there, | think": Did you

say that? Yes or no?

A | dontt know, sir,

Q You mean you don't know?

.. A No sir, don't look like | told you that, that night
when you come there.

Q You don‘f remember saying that?

A No sir.

Q Allright, then 1'11 ask you this, '"When did they
come down there' and you answered '"Well, they come‘down there,
they brought him over there and put on the side prison and
| think one of them called and he come down theee" - do you
remember saying that?.

A No sir.
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Q "Did you see him? Answer: No sir, ] couldnft see
him but he were out there in the office?" -

A How did | know he were out there when | couldn!'t
see him?

Q You didn't say that?

A | didn't say = | don't remember saying none of that.

Q You don;t remember saying it. 'Did you hear him?
Answer: Yes, | could hear him séme times, Question: | mean
you_know his voice? Answer: Yes. Did you lknow, he was up

there? How did you know he was up there? You could hear?

Answer: | knowed he:was up there when,he come down''?
A (Witness shaking head negatively) . . .
Q You don't. remember saying that?
A No sir,
Q Do you remember Belle that was there and went to

Rome?
A . Who?
Q A girl that was staying there by the name of Belle?
A No sir.
Q Xoudon't remember her?
A No sir.
Q@ .You know the girl that Gene used to play around with;
you don't remember. her? |
A No.sir, | don't know nobody like that.

Q You don’t know nobody tike that?
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A No_éir.

Q | mean the girl that was transferred to Rome?

A There been so many peop les over there | don't know
sir who you talking about.

Q You don't remember anything about Bélle being there?

A- I don't khow no Belle,

Q Do you know a Béi]e?

A No sir.

Q Do you anybody that was transferred to Rome, a
colored woman?

A No sir, | sho don't; when they carry peoples off,
| don't know where they be sending them to.

Q Do you remember telling me that you knew the girl
by the name of Belle?

A No sir, | don't know nobody by that name,

Q 7-1 believe her name was Carrie Belle; do you remember

her, that went to Rome?
A No sir, no sir, | don't remember.
Q Beg pardon?
A No sir, | don't remember her.
Q " bo wu remember my asking you, ‘'What about the

other qgiris' and you answered "There was some one or two
g Y

other girls up in there. Question: What did he do with them?!

And you said, "He-carried Belle and went to Rome., Did what?

She went to Rome and made her time; she had 12 months".
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Mary Carolyn Clyde Lo

you remember saying that?

A No sir.

Q You don't remember saying any of that?

A No sir.

Q Did ybu have the occasibn to see Brazier the next

morning after he was put in jail?
A | see'd him the next morning when they brought him
out,

Q Beg pardon?

A ] see'd him the next morning when he come out.
Q You did?
A Yes sir,

Q. What did he look like?

A | dontt know, sir., He looked like he did to me
when 1 first seen him. |

Q What did he have-on?

A I thinkfhe had on a white "T" shirt and some kind
of breeches.

Q Was he bare-footed?

A No sir, | thought he had on his shoes,

Q You thought he had; do you know?

A Yes sir, looked like to me he had them on.
Q Now, this T-shirt, was it clean?
A | don't know sir. 1t looked. kind-of dingy-looking

like it was old T-shirt or SOméthing.
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Mary Carolyn Clyde L7

Yes sir.

At the time that - did you ever see him any more?
No sir.,

That was the last time you saw him?

Yes sir.

That you saw him? What were you in jail for?.
Kilting my husband,

When was that?

| think it was '57.

Beg pardon? '577

Yes,

How much time did you spend in jail here in this

County after the triai?

A

{ don't know, sir. | don't remember whether |

stayed up here 6 months or 7, | don't know, sir. | didn®t

stay-there too long.’

Q

r o0

» O

o O

And then, where did you go?
Well, | went up yonder to Milledgeville.
How iong were you up there?

] think | was up there a year and 8 months.

" And then, you got out?

Yes sir, my daddy got me out on parole.
On parole?
Yes sir.

wWho helped him get you out, do you  know?
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Mary Carolyn Clyde

I guess our boss-man,

Are you still on parole?

Yes sir.

Whols your parole officer?

Mr. F. B, Perry.

Mr., F., B. Berry?

F. B. Perry.

Perry?

Yes sir,

Who'!s place do you live on?

Mr., Price,

Mr, Price, what Price?

Mr. Price,.

Beg pardon?

Just Mr. Price.

1 see; you don't know what his other name is?
His first name is Mr, Albert, Jr.

Mr. Albert Price, Jr.?

Yes sir.

Have you ever had the occasion to talk to the
Police about this case?

No. sir, 1 ain't had no talk with him at atll,

Have you had any talk with the Sheriff about it?

- No-.sir.

Did you tell your parole officer about, it?. . . ..

48
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Mary Caroiyn Clyde 4o

No sir,
Did you talk to your boss~man about it?
No sir,

fsn't it true, as a matter of fact, that even when

the subpoena was taken to you, one of themen in your house

said "you know that the Sheriff said that you didn't have to

come down there"?

A

It wasn!'t no man there that day when that - when

that first man come up there? Wasn't no man there that

day.
Q

A .

| mean last night even?

No sir, when that man come in there last night, my

little baby got up and opened the door and she had her feet

against the door like that (indicating), looking out the door;

and he asked her "Is Carolyn Clyde here?"  She say "Yes

sir",

said "she's in the bed'., And when she said '"“she

in the bed", he pushed on in the house,

Q
A

Q
A
Q
A

He did?

Yes.

What did he give you, a paper?
Yes sir,

And who else was there?

Wasn't nobody. After he left, got up - he left -

he just throwed it dewn on the bed and said "You have to

meet the court in the morning." He say "l think there some:

Ry -
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]
) 1 "money in there."
% 2 0 And then what?
é 3 A And he left and went on out.
g 4 Q Who else was there at the house?
g 5 A Nobody but me and my sister what sfay down there
g 6 at Shellman and her husband, He was in the house.
g 7 ‘ Q lWhat‘s her husband!s name?
% 8 A He named Nathéniel Butler.
% 9 Q Nathaniel Butler?
10 A Yes,
Q And Nathaniel said "You know that the Sheriff said
12 that you doj't have to meet no court', isn't that what he
d% 13 said?
| A No sir, Nath ainit said that.
? 15 Q He didn't say that?
16 A No-sir.
E 17 Q You know youlre under oath?
% 18 A Yes sir, | do,
% 19 Q- Why didn't you come before when we wanted to take
é 20 your deposition?
é' 21 A Because | didn't have no way to come.
_é 99 o Q They told you they would pick you up?
é 23 A Yes sir, he told me, he said “!Li1 carry you down
gé 24 there'" but | told him "] don't want to go to no court because
? 25 | was in court my own self and that was enough for me." And | _
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Mary Earolyn Clyde 5l

] told him | didn't want to go back to no more court,

Q You didn't want to go to any more court, and the
Sheriff told you that you didn't have to go?

A No sir, the Sheriff aln't told me nothing,

Q Well, he sent you word, didn't he?

A No sir, he ain't sont me no word,

Q As a matter of fact, when we were out to your house,
your father said he was coming to see the Sheriff about it,
didntt he?

A No sir, daddy ain't see'd no Sheriff, | don't thiﬁk ,

about that.

Q. Didnit yauhear him make that statement?

A No sir.

Q.. That he was goihg to see the Sheriff about it?
A No sir,

Q You didn’t hear that?

A No sir, he said this, that iIf you'll keep on

coming out there fussing, he was going to come up here and
see the Sheriff." That's what he say,

Q | see . You had never seen us before, had you?

A Yes sir, | seefd you heep of times because you come

up yonder when 1 was in the chain-gang.

Q |- mean, you'd never seen me in your house?
A Yes, sir.
Q When?
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Mary Carolyn Clyde | 52

A | don't know sir when it was but you come out there
though,
Q When you gave that statement, that 's the only time

that you'lve ever seen me at your house, isn't it?

A ] give you a statement but it wasn't like that.
Q Well, 1| say, have you seen me at your'house?

A Yes sir.

Q Other than that?

A No sir.

Q That'!s the only time youlve ever seen me?

A That's the only time |'ve seen you, that night

that y'all come there.

Q: That'!s right, and that's fhe only time that you've
ever seen Mr. King too, wasn't 1t?

A Yes sir, that's the only time l've seen him but
there been some hore of them excusing him.

Q Who were they?

A 2 0r 3 iadies.and things. -
But that wasn't us?
No sir, but they said you sent them up there,

What?

= O P2 O

They told me when they come there, said you sent
her up there.
Q A -lady said I sent her up there?

A Yes sir. v ¢ e
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Mary Carolyn Clyde 53

0 When was that?

A | was in the field pulling corn and she come to
the corn field where | was at.

-Q When was that?

A That was back here before Christmas,

Q You know all welve been trying to do was to get you
to tell the truth, don‘t.yoﬁ?‘

A Yes sir, and | say | told the truth.

Q Youlre not telling the truth about that statemenf?
A Yes sir, | did too.

Q Are you scared of ‘the Sheriff?

A No sir, he ain't never done nothing to me.

Q -+ Are you'scared of the Chief of Police?

A No sir.

Q They, why den!'t you tell the truth?

A i'm telling the truth,

Q Now, the next morning after you said that they

took him out, that they took Brazier out, going somewhere;

did you have the occasion to look in the cell where he was?

A No sir, | was locked up,

Q You were locked up? Didn't you get out some time?
A No sir, |

Q . You didn't ever get out?

A Sometimes | might would and sometimes | didnit.

Q... Don't you remember teliing me that you saw the
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Mary Carolyn Clyde oL

blanket in there and that the blanket was blood; do you

remember that?

A No sir, it.doﬁ‘t seem like | told you that. You
told me that. You said when Irene, when y'all took her |
to court, when she was up yonder, that she said blood was
on the blanket but | told you | didn’t see none because |
didn't go in there,

Q Well, let me ask you if you were asked this question
and if you didn't give me the answer: "Now, when was it tha t
you first discovered the blanket and mattress full of blood?
Answer: Well, tﬁat was after they had left oQt and we got
breakfast .and went out next to the cell over there, and

Irene and .me looked in there': Did you make that statement?

A No sir.

Q You didn't make that statement?

A No sir.

Q - And then, you were asked,''both of you went there

and looked in there'; and you answered, 'Yes'?

A | didn't make that.

Q You didn!t make that statement?

A No sir, because | was. locked up.

Q UAfter you.had had breakfast?'" The answer 'Yes',
"And after they had taken the_prisoneré to the City court,

is that right?" The answer} "Yes'. Did you make those

statements? Co - - L I
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Mary Carolyn Clyde 55

A No sir, | made one to you but | didn't tell it like
that.

Q You didn't tell it iike that?

A No sir.

Q Let me ask you whether you made this statement:
"Now, how many times did you see Mr, Lee? Answer: | only
seel!d him once and that was ghe mérning he come, Question:
Chief Lee, you say, came and got him, as near as you can
recollect? Answer: Yes." Did you say that?

A You said it - you told me,

Q No, answer me, did you say that?
No sif.
@  You didn't say that?

A -No sir,

Q. And then the question was asked, 'When did you
see Mr, Chapman, how many times? Answer: | see’d him one
time too. Question: Only once? Answer: Yes,'" Did you say
that?

A No sir, because ] didn't see Mr, Chapman at all,
If { would, [ would have knowed it.

Q - Isn't it true that you were asked this question
and you gave this answer: 'How about Randolph McDonald,
Of ficer McDonald, do you,know_him,wheﬁ you see him? Answer:

| don't know. |-don't know, | can't think of him, | can't

remember him.'" And then- you-were asked: ''Do you remember ._ ..
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Mary Carolyn Clyde 56

"what he looked like? | think Mr. Hancock was there then{
Mr. Hancock? Answer: Yes. Where did you see.him? He come in,
tet me see, once | think, after they come in and went out.
Hancock came in once? Yes, after they brought him in, he
came in there once and went back out",

Did you say that?

A ] don't know. | den't know nobody named no Mr,
Hancock,

Q You don!t know anybody named Mr, Hancock?

A No sir,

Q | see. A1l right, 1 don'trbelieve we have any furthe

questions, '
MR, ~BLOCH: - i have none,
MR, HOLLOWELL: All right, you may be excused, young
lady.
(Withess excused)
MR, HOLLOWELL: Here's a copy of the death certifi-
cate --

MR, BLOCH¢ Are you submitting these to me?:

MR, HOLLOWELL: Yes. And here's copy of the marriage

certificate.

{Off the record discussion)

MR, BLOCH: Counsel for the Plaintiff has submitted

to counsel for the Defendant at 12:45 noon, January 19,

1963, one marriage certifiecate of James Brazier and Hattie
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Plaintiff's Exhibits 57

Mr. Bloch:

Belle Brown; (2) Certificate of death. (3) Medical
Center admission record and further medical record;

all of which are submitted in accordance with the
Judge's order and any objection thereto reserved to the

trial,

MR. HOLLOWELL: Yes. Now, we will want to submit

prior to trial, Mr. Bloch, evidence of his birth and
photograph of the jail, and the pay records, which we
are going to work out with Mr, Collier.

MR, BLOCH: All right.

MR, HOLLOWELL: . 1f anything else comes up or if
you have anything at .any time between .now .and the time
of the .trial, it is all right.

MR. BLOCH: Now, | have submitted, | wrote you
on, the 17th, sending you a copy of the warrant, a
photostatic copy of the warrant.

‘MR, HOLLOWELh: | see.

MR, BLOCH: That we propose to introduce; and
second, | said that we proposed to introduce the perti-
nent parts of the books which you saw at the taking of
the depositions at Americus on October 10. We're also
going to have a diagram made of the jail and some photo-
graphs of the jail.

AMR. HOLLOWELL: -All right,

CLAUPE JOINER REPORTING SERYICE




Plaintiff-Defendants! exhibits 58
1 MR, BLOCH; And as soon as they are made, we
‘ 2 will give you copies of them. |
3 MR, HOLLOWELL: A1l right, we can clear them;any
4 time before the trial will be satisfactory.
5 MR, BLOCH: A1) right, now, the proposed
6 Plaintiff'!s witnesses, no use of us going on the
T record about that. |
8 MR, HOLLOWELL: A list of the witnesses came from
9 _Mr. Bloch and we've given him a list of ours,
10 - MR, BLOCH: - Did you rebeive ghe.tetter that | ' %
1 wrote you where | gave you a list of the witnesses 2
12 that | propose to use? %
‘ 13  MR. HOLLOWELL: My office indicated that such a g
14 letter came. g
15 . MR, BLOCH:V Allright, l*ve done my part oﬁ that, 5
16 Now, did you get a letter from Judge Elliott dated a
17 January 177
18 MR, HOLLOWELL: | understand that there was such a
19 letter that came.
20 : MR, BLOCH: | imagine he's going to ask us
| 21 what we!ve done about it,
22 MR. HOLLOWELL: | wouldn't be surprised; relative
23 to the second statement in the pre—frial order, |-believe,
‘W 24 o MR. BLOCH: Here's what the letter says. kS
' 25 MR, HOLLOWELL: Mr. King has a copy of it here.
Lé . ? | L .
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Conference between counsel 59

Mr. Hollowell:
| don't see it here though, Read it to me, Mr. Bloch.

MR, BLOCH: it's addressed to Mr. D. L. Hollowell,
Mr. Charles J. Bloch and Mr. C. B. King, with the
title of the case and says: |

"l acknowledge receipt on this. date of the propgsed
pre-trial order in connection with the above identified

case as forwarded to me by Mr, Hollowell,

YApparently, Mr. Bloch received his copy in his
morning mail," This is dated January 7. "-also, because
before. | reached my office this morning, Mr. Bloch was
calling me and had left word that he wanted me to know
that he did not agree with the proposed pre-trial order
as drawn., Being so advised, | have deferred signing the

proposed order and suggest thatyou gentlemen confer

CLAUDE JOINER REPORTING SERVICE

furthef in the hope that such differences as exist may
be resolved, and that | may be able to sign the order
by the time originally indicated, |f you are able to
agree, you may forward the order to me in Americus, since
I will be there beginning next Monday,"

NOQ, | had written you on that same date, the 17th.
i don't believe | have a copy with me of that letter,

‘Do you have a copy of the letter? | sent you a copy of

the letter?

MR, KING; o Yes,




Conference of coﬁnsel 60 t
1 MR, BLOCH: | don't see any need in reading
2 that into the record. The part that | specifically
8 object to is the last sentence in paragraph numbered 2
4 of the pre-trial order: "Both Plaintiff and Defendant
% 5 shall be entitled to use appropriate statements of the
6 sald deceased parties, insofar as they may be effective
7 and proper from an evidentiary standpoint, but no judg-
| | 8 ment may be rendered against the said deceased parties
9 without proper substitution,"
10 1'm not going to agree fo that, g
1 MR, HOLLOWELL: What's your problem there, Mr, Bloch?§
| 12 MR. BLOCH:  "That both Plaintiff and Defendant %
‘ 13 |- are entitled to use appropriate statements .. . insofar %
| 14 as they may be effective and proper from evidentiary %
15 standpoint.” 1 just don't think that means anything. é
16 MR, HOLLOWELL: Weli, it means what it says; a
17 that the only way they can submit any evidence relating
18 to statements made by the deceased parties is that you
19 || have complied with the evidentiary laws. That's what it
B 20 ~ says.
21 MR, BLOCH: Well, | didn't understand it that
29 ‘ way and | still don't, That may be what you meant, but
23 | | would not agree to the pre-trial order with that
9 24 sentence in there, | will 'agree t;’é 7pre-‘trial order -
| with a statement in it_someth{ng“}ike this, that both |




? Conference of counsel 61
1 Mr. Bloch:
J 2 parties shall be entitled to use such statements of the
8 deceased parties as may be admissible under the law;
4 and that doesn't mean anything but we're folldwing the
b law, And that's all i'm going to agree to,
6 MR, HOLLOWELL: This is really what that's saying
7 and 1 have no objectién to it being amended to that
g 8 extent, That's allright.
| 9 MR. BLOCH: You're going to be busy next week
10 and I'm going to be sort of busy from what | heér, i'm g
1 not going to be as busy are you are next week, 5o, if g
| 12 you like 1'11 take this home with me and re-draw it and %
18| send it to you and then, if you agree to it, you can sign E
| 14 it and send it to the Judge. | %
; 15 MR, HOLLOWELL: A1l right, fine. 4
16 MR. BLOCH: And welll tell him that that's been 3
17 done.
18 MR, HOLLOWELL: A1l right, that's fair enough,
19 MR, BLOCH: ~ Because we're under a duty to
| 20 conscientiousiy try to agree on a pre-trial order.
| o MR. HOLLOWELL: Well, I thinkyou and | try to do
i 09, that. We don!t always get together but we make a good
i 23 effort at it, at least. Now, lef me.see, you're going
' q_ 2; over anyhow a“r_'ud m;ybe:e cairrl' go at the same time; we want |
z to take a look through the jail., | think you said you
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Conference of counsel 62

Mr. Hollowell:
said you were going over anyhow.

MR, BLOCH: Well, it's not a matter for me to
decide. | have no objection to your going. Of course,
after you leave, there may be some questions that J'1]
want to ask my clients,

‘MR, HOLLOWELL: Oh, certainly. Oh, you mean for
the record?

MR, BLOCH: Oh no. It's a public building;
‘youlve got a right to go in there.

MR, HOLLOWELL; Do you have any objections,
Sheriff?

SHERIFF MATTHEWS: If he doesn’t, | don't.,

MR, BLOCH: Welre just gdng and looking;
we're not askihg any questions, are we?

MR, HOLLOWELL: No, no. Now, as | said, we want
to have someone make some photographs,

MR. BLOCH: No objection.

MR, HOLLOWELL: It may be we could get them free of
cost,

MR. BLOCH: | was going to suggest that when you
get ready to have your photographs made, that you have

whoever is going to make them get in touch with Mr.

T Collier.

MR, HOLLOWELL: Yes,
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Stipulation 63

1 , STIPULATION

# 2 MR. COLLIER: Defendants! stipulate that this is

8 a photographic copy of original exhibit marked

4 PLAINTIFF'S EXHIBIT #7, being a photostatic copy

5 of the original pay record of James Brazier while

6 employed with Stevens Chevrolet Company, from January I,
1 1968 through April, 1958; and that the same may be used

8 i by the Plaintiff as if it were the original,

9 MR, HOLLOWELL: Okay.

10 Depositions concluded: 12:55 PM 1-19-63

11

14

16

N
ok
o
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Certificate k. 64

IN THE UNITED STATES DISTRICT COURT
Bl 1 FOR THE MIDDLE DISTRICT OF GEORGIA
‘Q AMERICUS DIVISION

3 HATTIE BRAZIER, widow of !
} James Brazier, deceased, i
; 4 Plaintiff '
' V. e
5 _ ' ! No. 475
1
|
L
t

Civil Action

W, B, CHERRY, RANDOLPH McDONALD,
6 ZACHARY T. MATTHEWS and THE
FIDELITY CASUALTY CO. of N. Y.

i Defendants

8 GEORGIA, BIBB COUNTY:

9 i, Claude Joiner, JE., the reporter and Notary Public
10 named herein, CERTIFY that in such capacities on Januaryl9,
n 1963 | personally reported in shorthand the depositions of

12 RAGAN ABNOLD and MARY CAROLYN CLYDE, witnesses called by

CLAUDE JOINER REPORTING SERVICE

B 18 Plaintiff in above case for discovery under Rule 26, Federal-. —
14 Rules of Civil Procedure, and on the foregoing pages numbered
15 2 to 63, both inclusive, have transcribed a true and correct
16 transcript of the complete depositions of said witnesses
11 gigen at said time and place herein stated.
18 I FURTHER CERTIFY that | am not related to or counsel
19 for any party to the above action and have no interest
20 in the event thereof.
21 WITNESS my official hand and séal as Notary Public, at

99 Macon, Georgia, this the 22ndday of January, 1963,

= - ﬁw

Notary Public, Brbb County, Georgia
M/ Corr'_‘nﬁr on Expires Aug. 27, 196




IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDBLE DISTRICT OF GEORGIA
AMERICUS DIVISION

HATTIE BRAZIER, widow of
James Brazier, deceased,
Plaintiff
V.
W. B, CHERRY, RANDOLPH McDONALD Lys
and ZACHARY T. MATTHEWS, et, al,.
Defendants

Depositions of RAGAN ARNOLD and MARY CAROLYN CLYDE,
witnesses called by Plaintiff in above case for
discovery under Rule 26, Federal Rules of Civi]
Procedure, before the undersigned, at Dawson, Ga.,
Terrel! County courthouse, January 19, 963
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