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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
AMER}CUS DIVISION

2| HATTIE BRAZIER, widow of '
' James Brazier, deceased,

Plaintiff !
Civil Action
¢ V. o |
B 5 No. 475
g " W. B. CHERRY, RANDOLPH McDONALD,
| ZACHARY T. MATTHEWS, SHIRAH
B CHAPMAN , HOWARD LEE and THE 1
5 FIDELITY CASUALTY CO. of N. Y.,
i+ 71 a corporation, ‘ !
; 8 Defendants
ﬁ 9 | Americus, Georgia 10:00 A, M., OCTOBER 10,1962
10 Depositions of W. B, CHERRY, RANDOLPH McDONALD,

Zachary T. Matthews, Defendants, and EUGENE MAGWOOD, each
called by Plaintiff at Americus, Georgia, in chambers of
U, S, District Court, beginning at hour and date above shown.

" Depositions taken before Claude Joiner, Jr., Official Reporter

15 of above Court, and Notary Public,'Georqia1 Bibb County.

CLAUDE JOINER REPORTING SERVICE

7;;_- 'é 16 A p p e a r a n c e s:

17 For Plaintiff: MR, DONALD L. HOLLOWELL,
859% Hunter St. N. W.,
18 : Atlanta, Georgia,
19 MR, C, B. KING,
: 221 S5, Jackson St.,
20 Albany, Georgia,
T 21 For Defendants: BLOCH, HALL, GROOVER & HAWKINS,
710 Walnut Street, Macon, Ga,

22 ' MR. CHARLES J, BLOCH, of counsel,

MR, H, B, WILL1AMS,
Americus, Georgia,

Depositions taken by agreement of counsel for all partiss,| .
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Stipulation 2

~with all formalities being WAIVED, Reading and signing of

‘depositions waived by all counsel and by each witness, Al]l

objections, except as to form of question, RESERVED to the

time of trial,

mony.

MR. HOLLOWELL: What is your name, sir?
EUGENE MAGWOOD: Eugene Magwood.

MR, BLOCH: | didn't agree to take his testi=

MR, HOLLOWELL: Well, he's here and welll see,

MR, BLOCH: He lives within 50 miles of the

place of holding court and there's no reason for taking

his testimony.

MR, HOLLOWELL: What do you mean?

MR, BLOCH: | didn't agree to take his testi-

mony;

you didn't give me any notice of taking his

testimony,

MR, HOLLOWELL: Well, 1'11 put it this way: We

plan to take it,

MR, BLOCH: Well, | don't plan to take it.

MR, HOLLOWELL: You can be here if you want to,

He's been subpoenaed and we plan to take it. A}l the

witnesses have been sworn, haven't they?

THE REPORTER: Yes, all witnesses have been sworn,

MR, HOLLOWELL: 1'11 ask for the rule.

THE REPORTER: He asks for the rule, Mr. Bloch?

CLAUDE. JOINER REPORTING SERVICE




10

11

12

13

14

16

16

17

18

19

20

21

22

23

Preliminary 3

MR, BLOCH: These men are parties.

MR, HOLLOWELL: | mean that would exc}ude_this man.
(Eugene Magwood sequestered from hearing room) . ., .

Let me see, what records do we have here,
gentlemen? Do you have the records that wé asked for?

MR, BLOCH: Mr. Cherry has a book and the
Sheriff has a book, and that's all the redords welhave.
What do you call this bo&k, Mr. Cherry? That | just‘

gave counsel?

MR, CHERRY: That is City jail log.

MR. BLOCH: City jail roll?

MR, CHERRY: | Log., |

MR, BLOCH: And Sheriff, what is this book

welve got here?

SHERIFF MATTHEWS: That is the County jail log.

MR. BLOCH:.‘ Are those the only records that
you all have iﬁ response to‘fhe notice that was given
you by counsel?

MR. CHERRY:  Yes sir.

SHERIFF MATTHEWS: Yes sir.,

MR. HOLLOWELL: | presume, Mr. Bloch, that the
objections are waived except as to form, | mean the
usual objections waived; is that all right?

MR. BLOCH: - Yes, |

MR, HOLLOWELL: Plaintiffs call Police Chief,

W, B_/..';Cherry, on crbss e

CLAUDE JOINER REPORTING SERVICE
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MR, W. B, CHERRY

a Défendant, called as adverse
party by Plaintiff, being first
duly sworn, testified on

CROSS EXAMINATION

BY MR, HOLLOWELL:

Q
A

Q

record?

A

» O

o O O > O

Let me see, you were sworn?
Yes,

Officer Cherry, give youtr full name for the

Weyman B, Cherry,

What does the "B" stand for?

The "8'" stands for Burchlé..

Spell that, sir?

B-Q-r-c-h-l-e (spelling), . .

And that's Cherry like the fruit?
C~-h-é~r-r-y (spelling).

Mr. Cherry, where do you live presently?
| live in Dawson, Georgia,

ﬁo you havé an address there?

807 Randolph Avenue,

And | believe you are presently the Chief of

Police there?

A
Q
A
Q
A

That!s right.

Are you married?

Yes,

Do you have a family?

Yes,

CLAUDE JOINER REPORTING SERVICE




i Cherry - cross - : g
1 Q. What's the constituency of your family?
2 A | have a wife and two kids.
v i - 3 Q Are they youngsters or what are their ages?

4 A One 16 and one 8.

b Q Maile, female?

6 A One of each.

! 7 Q Which is which?

8 A The young one is the boy and the girl is 16.

9 Q Do you own your home?
' 10 A Buying it, g
! 11 Q What other property do you own? g

12 A None other than my car and furniture. g

18 Q What kind of car do you drive? %

14 A *57 Mercury, -~ %

15 Q Prfpf to working as Chief of Po]icé, you were 5
L 16 what, a patrolman? a
e 17 A Patroiman,
| _ié _,é_ 'A”é}fghpét}§}mané““
; 19 A City patrolman.

o5 20 Q When did you come into that office?

91 A The 1st of October, 1955,

929 Q What were you doing prior to fhat time?
. o3 A | worked at KeenanAuto Paris at Albany.

924 Q Were you formerly on the police department or a

o5 part of the police department in Albany?
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Cherry - cross : 6

A No, I've never worked police work anywhere except
Dawson,

Q Have you ever done any detective work, private

detective work?

A No.
Q What was your salary as a police officer?
A | believe it was $200 a month; | believe that'!s

right, at that time,
What is it as a Chief of Police?

$450,

Q
A
Q And you became the Chief when?
A | believe it was June or July of '59,
Q Who dia you supplant?

A - Mr, Howard Lee.

MR. BLOCH: Who?

The Witness: Mr. Howard L, Lee.

Q Mr., Ho}1owell: You succeeded him?

A Yes, |

Q In April of 1958 you were a police officer?

A That's right,

Q  And Mr, Lee was the Chief of Police at that time?
A That's right.

Q Who kept the schedule of yéur working hours?

Ai- Mr. Lwee (Lee).

Q Do you have a record of the schedule of the

CLAUDE JOINER REPORTING SERVICE




Cherry = cross - 7

1 various persons who worked in the Police Department?
2 A No, we don't.
8 Q bon't you keep one on those policemen who are

. : 4l under your jurisdiction?

5 A We do now, yeé.
6 Q You did not kepp one back at that time?
i A No,lwe.jUSt worked two shifts.
| 8 Q You worked two shifts?
9 A Yes.
g 10 Q  What were those shifts? g
11 A 5:00 to 5:00. g
' 12 Q 5:00 in the morning until 5:00 at night? %
13 A | worked from 5:00 in the afternoon until 5:00 E
14 | inthe morning.- g
15 Q  5:00 P. M, to 5:00 A, M,? 8
' 16 A Yes, 3
- 17 Q Was that every dayé
18 A Except one day, oné day a week off.
;19 Q What day did that normally fall on for you?
20 A At that time my day normally off was on Wednesday

Loy 21 night.

99 | Q How many officers are there on the police staff
.. a3 | in Dawson?
Los 24 A At this time there's seven counting myself.,

Q At this time? -
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Cherry - cross 8

A That's right,
Q How many were there in the spring of '58?
A If there was a full force at that time, it

should have been five.

Q Do you haQe the names, do you know th& names
of them, the names of the officers?

A Mr.lHoward L. Lee was Chief; Mr, Shi Chapman was
patrolman,

Q How do you spell that? Shi?

A S=h=i-r-r-a-h (spelling), | believe is the way

he spells it.

¢ And who else?

A Mr. McDonald.

Q What ié Mr. McDonald!'s first name?

A Rando lph McDonald,

Q Who else? o

A Of course, myself., How many is that?

Q That's four; that's Lee, Chapman, McDonald and
Cherry?

A Harold Jones.

Q Which of these gentlemen is Mr., McDonald?

A The one with the white shirt right here.-

Q This Is Mr, Mcbonald, | see. MNow, who among the

five is still there?

A ['m the only one that's still there,

CLAUDE JOINER REPORTING SERVICE
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Cherry - cross | 9

You're the only one?

Yes,

Now, what was Mr. Jones' name?
Harold Jones.

Where is he?

He's in Dawson; | believe he stiil lives out from

What does he do?
| couldn't tell you.
When is the last time you saw him?

| don't know,

Youdn't recollect?

No, | dmn't.

mHave‘you seen “him-in 1627

Yes, |I've seen himy; | don't remember whatrday it

Have you seen him this summer?
| imégine | have; | don't recall it.
Did you talk to him?

No.

> Do you know what direction he lives from Dawson?

He lives northwest of Dawson.

About how far?

About five miles,

Is there any particular section name that is given

in which he lives?

CLAUDE JOINER REPORTING SERVICE




Cherry - cross 10

1 ;A He lives close tq the Yeomans Community.

2 Qi The Yeomans Community?

3 A That's right,

4 Q‘ Now, what h8@ppened - while Mr. McDonalid is here,

51 he was Chief down in Edison, | believe, is that correct?

6 A | don't know,

7 Ql How far is Edison from Dawson?

8 A Oh, it's approximately 30 or 35 miles, 32,

9 Q When is the last time you saw him before this

10 morning? g

11 A- | saw Mr. McDonald one day last week, | believe, g

12 Q Where did you see him? E

13 A In Dawson, | E

14 Q Did you discuss this case with him at that time? %

15 A No? | didn't, g
ToEBwW 16 Q When is the last time you discussed the case 3

17 with him?
18 A Oh, it's been, | expect a‘couple - a year and
19 a half or two years since |'ve discussed 1t with him.
20 Q You didn’t tell him you were supposed'to come
"91 | down to take deposition?
| o2 A No, | didn't.
-%23 Q Who did you discuss that Qith?
| A | don't believe_;igaig a minute - | haven!t seen

Mr, McDonald since we got the notice on the deposition,
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Cherry - cross 1

Q You discussed it with the Sheriff?
A Yes, | discussed it with the Sheriff.
Q Did you discuss it with Mr, - let me see, the

gentleman here, what's his name? Is he with you? Do you

know this gentleman?

A_ No.
0 You don't even know him?
A No.

MR, HOLLOWELL: Who is this gentleman?

MR. PANTONE, Deputy Clerk: He's a Post Office
emp loyee,

THE REPORTER: He's custodian of the building,
Mr. Autry. |

MR.HOLLOWELL: 'Oh, [ see, | didn't know.

CLAUDE JOINER REPORTING SERVICE

Q You discussed it only with the Sheriff, is that
right?

.A' Yes.

Q Weii, you discussed it with your lawyer, didn't youf

A Yes, | talked to-the lawyer this morning about

it and over the phone about it.

You are under bond, aren't you?

Q

A Yes, | am now,

Q Who has that bond?
A

lt's with R. D. Smith Insurance Company, Dawson,

insurance agent,
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Cherry - cross 12

Q He's the one that normally insures the Chief of
Police?

A That's right,

Q How much bond are you under?

A $2500,

Q Are any of your police officers under bond?

A No. |

Q What other enterprises were you engaged in during

the time you were on the staff of the City Police Department

as a patrolman, what else did you do?

A | have never been engaged in any other enterprise,
Q You didn't engage in anything else?

A It's against the City rules.

Q _ I 'see; this took up all of your time?

A That'!s right.

Q Calling your attention to Sunday, April 20,

of 58, you were on duty on that occasion, weren't you?

A | was on duty on April 20, '58, vyes.

Q You recollect that as having been on a Sunday?
A Yes. |

Q You had the occasion, along with Mr, McDonald,

to stop James Brazier's father? |s that right?

A No, | was not with Mr, McDonald at the time-that

" he was stopped.

Q You were not with him?

CLAUDE, JOINER REPORTING SERVICE
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Cherry - cross 13

A No.

Q When did you get with him?

A When | came back from supper.

Q When you came back from supper?

A That's right.

Q What time was that?

A That was close to 7 o'clock.

Q What time did you go to supper?

A 6:00,

Q . Where were you between 5:00 and 6:007
A On duty,

Q Where?

A In Dawson.

Q Where. in Dawson?

A | don't know, | could have been anywhere in

Dawson at that time.

Q | mean, were you on a patroi?
A We patrol the whole city, vyes.
Q Were you patrolliing that afternoon or were you in

the office?

A | would have beeﬁ on the street, | would not
have been in the office.

Q  When and where did you firét see Mr. Dawson -
Mr. McDonald, after you came from -- -

- A. - | saw him when | came on duty,.

CLAUDE JOINER REPORTING SERVICE
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Cherry - cross

Where was he at that time?
At the courthouse at Dawson.
At the courthouse?

Office,

The courthouse office?
That's right.

Now, where is this office located? Inside the

It's located on the northwest corner of the

Terrell County courthouse, was at that time,

Q
A

Q

Q

The northwest corner?

That's right.

Of Terrell County courthouse?
That's right,

This is the office there where you go into the

Sheriff's office?

A

That's right, At that time we used the Sheriffls

of fice for our office,

Q

The Sheriff's office and the City police office

was the same?

A

Q
A

Q

At that time.
At that time?
Yes.,

And you worked together in answering calls and

servicing the jail and servicing prisoners?

1

CLAUDE JOINER REPORTING SERVICE
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Cherry = cross -15

A No.
Q If a call came in, you answered it, would you not?
A If the call came in after 5 o'fclock, we had a

radlo operator that worked at night and he did the answering,

He answered the phone,

Q Who was the radio operator?

A Mr, Clyde Hooper.

Q Where did this radio operator operate from?
A At that time he operated from the Sheriffls

office, paid by the City.

Q Paid by the City?
A Yes,

Q And he answered the phone for the City and for

the County? -

A At night, that's rlght,

Q | At night from 5:00 to 5:007?

A To L4:00.

Q 5:00 in the afternoon until 4:00 in the morning?
R A Well, it was 6:00 in the afternoon until 4:00 in

the morning.
Q Let me see if we have it right: This person that

you refer to as Clyde Hooper -

A That's right.
Q - was the radio operator paid by the City?
A That!s right,

CLAUDE JOINER REPORTING SERVICE
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Cherry - cross _ | 16

- who came on duty at 6:00 in the evening?
6:00 in the afternoon.

And worked until?

4:00 In the morning.

4 o'clock in the morning?

Yes,

Now, who answered from 4 o'clock in the morning

in the afternoon? Whoever happened to be there?

Whoever happened to be there. It was usually

answered from the streets,

Q

Now, if a call came in and Hooper was not there,

then whichever officer happened to be around would answer the

telephone, is that correct?

A .

Q

p =g

O O b O

That!'s correét, on the gtreet or on the sidé&atk.
On the sidewalk?

Yes, |

Well, suppose it rang inside?

Well; it rang at both places.

Ch, if_rang in both places?

Yes.

And if one of the deputies was.there, he might

answer it or if you or any of the other persons who were on

the staff of the City were there, they would answer it, is

A

The deputy would not answer [t unless we had

CLAUDE JOINER REPORTING SERVICE




Cherry - cross 17

1 gotten the call and asked him to answer it for us,

2 Q Well, this was the same phone; there wasn't but

8 one phone? l

4 A We have one City phone, that's right,

b Q How many phones were in the office?

6 A Two phones.

7 Q There were two phones?

8 A That's right.

4 9 Q What were the numbers of them? y

sy f 10 A The City phone at that time was - they've changed 2

11} those numbers - 10, | believe. g
S 12 SHERIFF MATTHEWS: 126, | think. %
fo3 18 A The Witness: 126, that's right. %

14 ) MR, HOLLOWELL: Excuse me, gentlemen, | realize %

15 you're (Sheriff Matthews and Mr. McDonald) yfying to §

16 be helpful but | think we ought to fet him answer. g

17 A The Witness: | don't remember the phone number

18 | right now, off-hand,

} * 19 Q ° Mr. Hollowell: Well, suppose the deputies were

20 | off on a call, then the City officers would handle it, right?

; i 21 A |f we happened to be in the office and he asked
S5 ? ¢ 22 || us to catch the phone, yes.
ord? . ¢ o Q | mean, if he didn't ask yéu to catch it and it
g“f‘: ;o || rang, you would answer it?

A If no one was there,




Cherry - cross 18

1 Q If no one was there, and the same thing would be
2 true otherwise?

8 A No, because unless we were on a call, if we got
4

a call and went out on it, if it taken both police officers,
b then we would ask the Sheriff or the Deputy Sheriff, if they

6 | were in the office, to answer our phone for us.

7 Q And if they were in the office and they came --
8 A There was nho one to answer it,
9 Q | mean if they weren't in the office and the phone
L f 10 § rang and they came during the time you were out, then they g
S : % 11 | would answer it? - g
o é 12 A No, they wouldn't, E
13 Q You mean they would just let your phone ring? E
: 14 A Not unless we had told them to, | %
15 Q Is that right? §
16 A Yes. g
17 Q Wherg is the office now?
i 18 A It!s upstairs over the City Fire Department.
B 19 Q 'You don't operate from that office at all now?
A No, |
Q Where is your jail now?
A We still use the County jail.
Q You still use the County jail?
A Yes . . |
Q Could you kind-of make a little sketch fbr me, Mr, .
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Cherry - cross : 19

Cherry, of how the jail is laid out, to the best of your recol-
lection, nothing fancy but as you recognize it or as it comes

in your mind; a little sketch of the way the jail is laid out?

A Well, it's laid out in two wings.
Q Could you just demonstrate here?
A (Witness drawing pencil sketch of jail as directed)

. « o+ This would be your east wing and this would be your west

wing.,

Q Do you want to label them? Put in the street
and the courthouse in relationship to that, if you will?

A The courthouse would be right back here (drawihg
on sketch, P-1),.

Q Let!s label that?

A (So mérking sketch, P-1, . .

Q Now, is there a street, if there ae any stfeets
between the courthouse and the jail, let's put them in,
please?

A No, fhis is a lot back here, a parking lot.

Q A pparking lot?

A Yes,

Q Just make some indication there?

A (Witness indicating on P=1 sketéh). . s

Q - 'Now, are there any fences around?

A There's a fence around (Indicating on P-1 sketch)

Q Suppose we make that a little "x" line'there.

CLAUDE JOINER REPORTING SERVICE
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Cherry - cross , 20

(Witness marking out fence on P~1 sketch) ., .,
Is this the back of the jail ~
That's right.

- or the front. Which way does the back of the

North,
The back of the jail faces north?
That'!s right,

Suppose we put us a little arrow here pointing

down that way and we!ll knov that's north?

A

Q
A

Q

(Withess marking P-1 diagram}., . .
Are there cells in the east and west wings?

That's right.

Kind-of divide that off there into the numbers -

how many cells are there?

A

£ B O > Lo

1 dott know,

You don!t know?

Not off-hand, | don'tt,

How many roughly?

There's 4 or 5 on the east side and bulli-pen,
Could you indicate how that is on the east side?

(Indicating on P-1 sketch) . . . This would be

the bull-pen here,.

A

What is this?

A halliway.

CLAUDE JOINER REPORTING SERVICE




Cherry - cross : 21

1 Q } see, this area which is immediately in front of
2 the cells to the west is a hallway?

3 A Yes,

4 Q And that hallway runs in front of the cells on
o % - Bl the east?
| 6 A That's right.
7 Q And into the bull-pen which is at the northern-

E 8 most end of the building?

g A That's right.
S o L0 Q Now, what about this space that is in the center g
11 between the two wings here, what is that? g
w112 A An open yard.' E
13 Q This, do you want to put the word "open' in there E
©, 1 12| so that welll know? %
P T | A (Witness so indicating on P-1 skefch). . ; §
} ;,é 16 Q Dd you have: any windows in the cells? 3
17 A The cells have windows to the outside,
18 Q Windows to the outside, is that facing the street?
19 A On the @ast; facing the street on the east side.
20 : Q | see; do you want to just put a little arrow

21 there and make that read "windows"?

- ;; 22 A (Witness so indicating on diagram, P-1). . ,

il :;;% 23 Q in other words, you're saying that you can look

:l-é o4 | out the rear of the cells and see the street, is that correct?

A These windows, | believe, are brick glass.
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Cherry - cross . 22

Q - Glass brick?
A One of them was glass brick and | believe one,

1 or 2 of them opened, not like this but rolied out,

Q The roll-out type?
A Yes., | |
Q How high are they?
A | couldntt tell you.

Q I mean, are they high enough so that you wouldn't
be able to see through them? Can an igdividual, in other
words, can an individual stand up or get up on somethiﬁg and
look out into the street?

A He can stand up and look out into the street.

Q But it isn't large enough for an individual to

get through?

A No.

Q About how wide are the windows?

A Oh, the windows are 4 x 5, about 4 x 5 foot,

Q L feet by 5 feet?

A Yes, it was metal frame and these windows narrow

panes in between that roll out.
Q How wide are these narrow panes?
A | never have measured themr
| mean, roughly?

Q
A 1 couldn't say,
Q

.. Are they wider than those panes that are in those

CLAUDE JOINER REPORTING S‘ERVICE
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book-shelves there (bookcases in Court!s chambers)?

A No.

Q They'!re not that wide?

A No.

Q How wide wou Id you say that is roughly (counsel

indicating with hands)?

A Oh approximately 3 inches,

Q 3, wouldn't.it be closer maybe to 4?

A | couldn't say,

Q Between 3 and 5 inches? Would you way?
A I 'm not much on judgment of size.

Q Well, is the space larger than this space that
you have called about 3 inchesy that is, is the window space
Targer fhén“that? |

A | would say-it's a little larger than thaf.

Q A little larger theny maybe not less than 3
and not more than 5 or 6 inches?

A That's right.
in height?

That'!s right,

And how wide?

[1d say they are about 3 or &4 foot wide.

o0 0 QO P O

| see; so, a man might get his hand through there
" but he certainly couldn't get his body through?

A He could get his hand through but he couldn't get

CLADDE JOINER REPORTING SERVICE
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1 through himself,

2 Q Now, what about the east sfde of the cell®

8 A That's the east side I'm telling you about.

4 Q ['m sorry the west side?

b A The west side, they have the doors and then you

6 just have a small barred window in the door.
7 Q Can you see into the court-yard?

8 A If the door window is open, you might, provided

L9 you were in front of a window.

; “: 10 Q The door, which door do you have reference to? g :
11 A The door in the cell door, where there's a window 5
12 in your cell door,.and there are windows in those doors that E
oy 15 | the window can be closed;y have a cell window door in there, ﬁ
qol i! T jnsideuthe door. - - g_ .....
e gE Q Is it a solid? u
16 A Yes, it is, 3
- 17 Q It is solid?
18 A That's right.
. Q  There's a little door which will cover the window?
| 26 A That'!s right.. |
% o Q That is in the door?
— A Thatls right,
23 Q Are these normally open or shut? Normally, they
Jue 4 | are open, aren't they? -
| j! 2 o A I'don’t'kﬁow; | wouldnit say,
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Well, if they were open, could one see into the

[t's possible.
What would restrict their view at all?

Well, you've got a wall on this side here and

that wail may be right in front of that door.

Q

west side of the walkway, which is in front of the east cells?

A

Q
A

building.

o o O

= O

Q

| see, you have a wall that is running down the

That!s right.
Now, how high is that wail?

| couldn't tell you; it goes to the top of the

Is it a continuous wall?

Tﬁét’s righé; a bart of the building.

It's a partrof the buiiding?

Yes, |

Actually, are there any windows in it at all?
Thefe are wfndows in tt,

Where are the windows located?

| ouldn't tell you becauge | dontt know,

Youlve been using the jail for what, seven years,

Mr. Cherry?

A
0

But.I've had no reason to count windows.

— Well, | mean, you would know whether the windows

were on-eye-level or whether they were up at the top or where

CLAUDE: JOINER REPORTING SERVICE
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1 they were?
e SRR A i'd say from the ground that they are about head
8 level.
4 Q About head level?
5 A Yes,
4 Q How high would you say that they are, that is

T4 in depth? 12 inches?

T 8 A You mean from the bottom of the window?

9 Q From the bottom of the window to the top of the
§ 3£t 10 | window?
| 1 A | would say they are approximately the same size
el ‘ ; 12 as all the other windows in the jail, on the outside wall.
18 Q In other words, this window which you described

14l as"from3 to 5 inches in depth and 4 to 5 feet in width,

T v

15 is this what youlre saying?

CLAUDE JOINER REPORTING SERVICE

! 16 A | haven't described a window as being 3 to 5
| 17 inches in depth, nor in width,
; 18 | Q Wefl maybe | misunderstood you?
i 19 A | said the panes might be that size,
20 | Q Well, this is what | had reference to, the panes?
i A A1l right,
i ; :% 2 Q That the pane, the window pane, that is in tHis

o3 wall to which we make reference, which is the wall that wouid
1794 [T run along the east side of the court really in front of the

BIHBW L :i 25 east wing - are we together?
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1 A Yes.

2 Q - that the windows in that wall are about what

81 size? I'm talking about the size of the window pane?

4 A [ don't know the exact size on the window panes;
Bl 1ike | told you a little while ago, | said the windows were

6 | narrow and long and that they rolled out; and a complete

b ‘ 71 window was approximately & x 5 foot.

| 8 - Q 4 x 5 feet?
; 9 A Approximately 3 to 4 foot wide and approximately
1| 4 to5 foot high. g
i 11 Q Oh, | see, | was thinking you had said -- g
26 . E 12 A With a metal frame in each window, E
13 Q So, the window pane is approximately 3 or 4 feet E
e:_ mié high from - - B . ! g_
2} ; R {5 A No, not the window pane. é
i L 16 Q Well, this is what |'m talking about, the window 3
oii 17 pane?
@l; 18 A I tdld you a while ago the window panes were

ﬁir 19 | approximately 3 to 4 inches wide.

20 Q This is what {!'m talking about?
21 A And that they rolled out,
22 Q How many of them are there in each window frame?
| ?; 23 A | couldn't say as |!ve never counted them.
MLt {“L 94 Q Well, |"mean if you have one window frame, how
] :

L 95 many panes are there in the frame?
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A | don't know,

Q Is there a top and a bottom pane?

A There'!s different numbers of panes in there,

Q They are?

A Because theylre different size windows.

Q In the jail?.

A No, | didn't say in the jail,

Q Well, this is what welre talking about, in the jail?

A I never had any reason to count the panes to see
tow many there was in there.

Q fs it your testimony that you don't know?

A That'!s right, | don't know how many panes are

in the jail windows,
Q Al1 right, you don*t know how many panes-theré'
are in any single window?
No, | don't.
In the jail?

No, | don't.

A
Q
A
Q And you've been there seven years?
A That'!s right,

Q How do you get into this east wing?

A We!l, you can go in'through the back here and come
over to the door that comes down here (pointing on P-1 sketch).

— Q — Suppose you put those doors in-there?

A (Witness so marking P-1 sketch). . . The door goes

CLAUDE JOINER REPORTING SERVICE
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in right here and comes down this point and this hallway
leads across to there (pointing on P-1). . ,
Q Now, where is thedoor coming in from the courtyard?
A From the courtyard would be right over here and
there's the halliway (pointing on P-1},
Q Suppose you just make a little arrow that runs

from tht entrance right on over to the court-yard?

A From here?

Q Well, either way, let it run -

A (Witness marking P-1 as directed) . , .

Q Now, if you wanted fo go over to the west side,

how would you go there?
A (Witness continuing to draw on diagram, P-1). . .,
Q Now, what is thks~portion of the buiiding which
youlve drawn which is at the top, that is the south-most or
southernmost portion?
A That wouid be the Sheriff!s quarters.
Oh, the Sheriff lives right there too?
That would be his residence.

Does the Sheriff have an office there?

> O 9 r O

"There'!s an office right in here (pointing, P-l);
which is a jail office. That is just a jail office. His
office is at the courthouse,

Q Suppose we run us a line right up there and then

put "Sheriffis office’ there?
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A Well, the door comes out this side (pointing on
P-1), opens out here to a porch, and then you have to come
around and go in here to get in to his quarters,

Q | see; well, let's put us a little line up there
and mark that “Sheriff's office"? |

A Now, this is the Sheriffl's office right here
(pointing on P-1).. .

Q What f'msaying is, just putx a little arrow there
and let your line run up to it, so you can write the words

without writing it right in the building; you see what | mean;

and then run the line in to there with a little arrow to the

office?

A (Witnessrso indicating on P-1 sketch) . . .

Q All right,- :How ﬁanyicells aré there on the west
side?

A On the west side you have a door that comes in

here to a hallway like that (indicating on P-1}, This is all
solid bars all the way down, and this is the bull-pen, with
barfed cells down the side,

Q Suppose you put your legend on that. These are

the cells back here, is that correct?

A That's right, that's the individual cells.

Q All right, let!s mark thosé of f?

A .(WitneSS’SO marking P~1 sketch) ., , . — =
Q Just put a few lines in there; we're nét saying
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that that's the exact number?

A

O P O

o

there?

does it
A

Q
A

Q

(Witness marking P-1 sketch) . ,
This space in front is the bull~pen?
That'!s right.
All right, let's put "bull-pen' in there?
(Witness so marking P-1 sketch) . , .
- And this line right here, you say, are solid bars?
That's right. -
Let!s draw a little line here and put 'solid bars"
(Witness so marking P-1, sketch) . . .
Now, this line that is next to the yard, what
represent?
Jt's the wall, -
That's the wall?
Yes,
Is that a wall like the wall across the yard oﬁ

the other side?

S R = TR = S =

That's right.
Which has these same windows?

The same type windows, yes,

Therels no panes 3 to 4 feet; | said the windows --
The windows are 3 to 4 feet? —

3 to 4 feet wide and about L4 to 5 feet high.

Approximately, the panes of which are 3 to L feet?
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Q 4 to 5 feet high?

A Thét‘s right,

Q And how wide?

A | said 3 to 4 feet wide windows,

Q How much depth?

A 4 to 5 feet high.

Q Now, when you say'high", Mr, Cherry, do you mean

and are you saying 4 to 5 feet in depth or 4 to 5 feet from

the ground?

A " 4 to 5 feet from here {(indicating on window in
hearing room) . . .

Q From the sill to the top ofthe window?

A Tothe top of the window,

Qr ng close are they tdgeth;f?

A | don't know off-hand.

Q How many are there in there?

A [ couldn't say.

Q I f you wantéd to come out and survey the prisoners

or just survey what the condition was inside of the hall to
the eést and west cells, could you stand in the yard or come
up close to the building on either the east or west side
inside the court and look into the hall?

A No. |

Q You ould not? -

A No,
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Q Are the windows which are in the wall above the
height of a man's head?

A | would say they are approximately héad high.

Q So, they would run from head high to the-top
of the building approximately and that distance youlre saying

is from 3 to 5 feet?

A No, it doesn't run to the tdp of the building.

Q Wel}, to the top of the window then?/

A That'!s right.

Q The distance from head high approximately?

A The bottom of the window wlli be just about even

with the top of my head in the yard,

Q In the yard?

A That's right, .

Q And then, the window would extend up from 3 to 5 |
feet? |

A That!s right, 4 to 5 feet.

Q L to 5 feet?

A That's right.

Q Now, you mentioned the fact that the Sheriff's

quarters were also here: ls there any other entrance into the
Sheriff's quarters other than this arrow that you have drawn

from the Sheriff!s office around to the Sheriff's door?

A There!s an- entrance on the west side at his e

driveway and there!s one entrance that goes into the kitchen
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right here (so indicating on P-1, sketch), . .

Q Now, there is an entrance then fromthe south
corridor of the jail into the kitchen of the Sheriff's home?

A An entrance into the kitchen from this screen
porch out here (pointing on P-1), not from his office; just
from this outside screen porch where they fix the prisoners!
meals out here.

Q Now, to make.it clear, what | describe as a

corridor running east and west along the southernmost portion

of the jail is actually a screen porch?
A That'!s right.
Q Suppose we, do you want to put a little arrow

there and put a little arrow - that's all right, good?

A {(Witness marking- sketch, P-1), . .
Q Do you want to indicate that there are windows

along this wall, so that we can -- suppose you just, Mr,

Cherry, excuse me a moment, do you want to just draw a little

line running over to here, run it all the way back over into
here (pointing on P-1)?

-A (Witness éé indicating on P-1),

Q 'That‘s right, now "windows in wall", would that
be corfect, I"windows in wa]]“,_and then we will describe them
as you have described them? |

A (Witness so ‘indicating on P~-1), —

Q “Approximately head high' and "3 to 5 feet in

CLAUDE JOINER REPORTING SERVICE




{¥

s s,

10

u

12

13

14

16

16

17

18

19

20

21

22

23

25

O > O

Q

A

Q

A

Q
A

Q .

A

o O P O

A

Cherry - cross ‘ 35

depth'" - will that be correct, 3 to 5 feet in deputh?

That would be 4 to 5 feet in height.
Al right, "k to 5 feet in height'?
(Witness so marking skefch, P-1). . .
And how wide, "3 to L4 feet in width"?
(Witness indicating on sketch, P-1).. .

Would you want to run another arrow right straight

over to this one and that would be the same description;

it!'s the same way, Isn't it?

That!s right,

That makes it a little easier, so we don't get it

all congested?

(Witness continuing to indicate on P-1 sketch) ...
Now, Is-this area here a porch also, Mr, Cherry?
There is an open porch out there, yes.

Let!s make a delineation of that? Run your arrow

back out and put it out in the margin there - that's right?

(Witness marking sketch, P-1). , .
Now, what is in this area right here?
A Tawn.

That!s the lawn?

Yes,

Well, suppose we describe that because the way

it is, it looks like == run a little arrow out there?

(Witness so indicating on sketch, P-1). . ,
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Q All right, thank you, Now, you say you got back
from dinner er from supper about 7 o'clock on the evening of

the 20th of April?

A ! would say between 6:45 and 7 o'clock.
Q Where was Mr. McDonald at that time?
A He was at the back of the jail, met me between

the courthouse and the jail in the parking lot.

Q Now, incidentally, this office that you said that
was being used by the City and the County, is this office
here that you've designated as the éheriff's office?

A It would be this office right here on the

northwest corner of theu courthouse,

Q Is it made in the courthouse?

A “That'!s right, it's in the courthouse.

Q Suppose we indicate what that is ”City-County
officel? |

A (Witness so indicating on sketch, P-1) ., , .

Q So that, you used this City-County Sheriff!s

office here, which is in the northwest corner, is that correct,
of the courthouse?

A 1t would be in the northwest corner of the
courthouse, part of the northwest corner. It wouldn't be

exactly on the northwest corner because there's a stairway

" going up outside behind it.

Q | see, near the northwest corner?
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A That's right,

Q And they use that office and they aliso use this
office, which is the office off of the screen porch there?

A The only time that office was ever used was to go

in and out,

Q Just in and out?
A Yes.
Q "~ Now, where did you keep the records, in the office

here in the courthouse or the office here just off of the
screen porch?
A The records ate kept at the Police Department

desk in this office right here (pointing on P-1).

Q And that was true of the Sheriff's records élso?
A NO'. L - .

Q He kept his records over in this other of fice?

A No, he kept his records there but his records

were separate from ours,

Q But his records were also kept in the office
which you describe as being near the northwest corner of the
courthouse?

A That's right.

Q So that, both the City and the County records
were kept there, though they were kept separately, Qf course?

A They were kept separately.

Q Did the City pay the County for the use of that
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office?

A Not for that office, no, They paid the County
board and turn-keys for prisoners, ‘Other than that, we did
not pay the County anything.

Q The County fed City prisoners as well as County

prisoners?

A That's right, and still do.
-Q And they still do?

A That's right.

Q And the City paid them?

A That's right.

Q Did you on occasions go out on pick-ups or
still runs or other cases with some of the deputies?
A Not unless- | was -asked- to go- on my off?duty hours .
Q | see, you did this sometime on your off-duty
hours?
If they asked me,
If they asked you?
Yes. |
Were you paid for that?
No. |

You just did this as a volunteer?

P O PP OO O OO B

That's right.

Q- What about the County helping the City officers

. Sometimes in situations where there was some need and they
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1 were asked to do so?

2 A |f we asked them, they helped us,

8 Q And this was when they were on regular duty?
yo 4 A The Sheriff's duty is 24 hours a day,

5 Q And the same was true then, sometimes they

6 asked you, even when you were on duty and you were not

T4 busy at the time, you would help them?

8 A Not necessarily.

9 Q Well, | mean on occasions?

10 A If there was an emergency, we might, yes.

1 Q Now, who took care of the feeding of the prisoners,

12 that is from the standpoint of personnel, who actually did

CLAUDE JOINER REPORTING SERVICE

18 that?
T4 - A The trusties-actually feeds them, | believe.
15 Q Who were your trustiés at that time?
! fﬁe A | believe Eugene Underwood, or -

.17 Q Magwood?
A Magwood, | believe,
Q This fellow that was in here a while ago?
A He was the trusty there, | -
Q He took care of the feeding?
A That!s right.
Q He carried the keys?
A Yes, he carried the keys:
Q And he would let the prisoners in and out?




|
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|
; 1 A If we asked him to.
? 2 Q !f you asked him to, and, of course, being under
8 | your supervision whenever you asked him to, why, he did it?
4 A If we asked him to open the door, yes, he opened it|
5 Q Who took care of the jail at night?
6 A Nobody was over there at night,
1 Q There wasn't any - no officers over there at night?
8 A Nobody up there at night, no.
: 9 Q Suppose a prisoner got sick, how would he communi-
i ¥ 10 | cate that to some officer? %
11 A All he had to do waé to holier for Gene, §
12 Q And Gene would -- E
13 A He would relay it to us, E
14 Q He would'relay;rt £o“you?' %
15 A Yes. E
15 = Q And then, if you told him, he would go on and g

17 open the door?

18 A |f we asked him to, ves.
19 Q Where did he live?
20 A He lived in one of these cells right here (point-

21 ing on sketch, P-1}. , .

99 Q You’re pointing to what would be -~
93 A (indicating on sketch, P~-1),,.
94 Q What is that, sir?

A

That!s the back cell.
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Q | mean; what is the legend that you put there?

A “Trusty'!s quarters'.

Q Oh, this was "Trusty's quarters'’?

A Yes,

Q This is the cell next to the bull-pen on the east
wing?

A That'!s right,.

Q Now, the Cify prisoners were kept where?

A In whichever cell we had to use,

Q Now, when you came baék from supper, you met

Mr. McDonald in the parking space, | believe you said, which
is behind the courthouse?

A Thaf's right,

Q AndtQOU'Wéht~With him, did you, some pléce;

ou went with him down to Brazier's house, James Brazier's
Y y

house?
A Yes.
Q And about what time was this?
A | would say it was close to 7 o'clock,

Where was Brazier at that time?

He was standing out in the yard.

Was he dressed?

Yes,he was dreésed.

What is the address? e
You say, was he dressed?

Well, yes, that was the first question and then |
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said, what is the address?

A It would be North Ash Street,

Q How did you go down there?

A Went in police car.

Q That's you and officer McDonald?
A That's right.

Q Went to James Brazier's house?

A That*s right,

Q Was Brazier, Sr. already in jail at that time?
A Yes. |

Q What cell was he in?

A | don't know which cell he was in.

Q Was he on the east side of west side?

A | couldn't sayy | dida't make the arrest.

Q ] Beg pardon?

A | did not make that arrest,

| You did not make that arrest?

A No,

Q So, you did not have the occasion to go into the

jail when you returned from supper and met Officer McDonald
behind the courthouse?

A No, | didn't,

Q You went with him directly at that time to
Brazier's house, James Brazier's?

A Yes, we went to Brazier's house.
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1 Q The deceased?

9 A We went to James Brazier's house.

3 Q And Brazier was in his ffont vyard?

4 A No, he was standing between the front of the

5 house and the back; he was sort of in the backyard.

6 Q How was he dressed?

oo A | couldn't say how he was dressed.
8 Q Was he fully clothed?
9 A Yes, he was fully clothed.

‘ 10 Q Who else was in the yard? g

11 A His wife. g
12 Q Anybody else? %
13 A There were 2 or 3 more there. %
14 . Q... _ 1 seey any, children_around? %
15 A There may have been. g
16 Q Did you go right on into the house? 3
17 A No, | did not go into the house.at all,
18 Q Who went into the bouse?
19 A Nobody.

) Q You came up to Brazier and you told him what?

; 21 Y . Told him that we had, that we were gdng to place
9 him under arrest.
23 Q Did you have a warrént?
o4 A Yes. . - B
95 Q Who signed the warrant?

};%
:
i
g

i
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A Dan English,
Q Have you got a copy of the warrant?
A No, we don'‘t have it with us,
MR. BLOCH: Who did he say signed the warrant?

The Witness: Mr, Dan English, J. P,, D. F.

English, Sr,

Q Mr. Hollowells Why didn't you bring that warrant?
A | don't have access to thatwarrant,

Q Who does have?

A Mr. Dan English has It and it would be in the

Clerk!s office.

Q What did you charge him with?

A He was charged with interfering with an officer,

"~ resisting arrest and threatening an officer, | believe,

Q James Brazier was first addressed on this
occasion by whom?
A By myself.

Q What did you say to him?"

A | told him we were placing him under arrest,

Q Now, this warrant that you had, were ‘you the
prosecutor?

A No, McDonald was the prosecutor.

Q The only thing you knew about it at that time

was what McDonald had toldyou, is that correct? ~

A That's right.
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Q What did Brazier say?
A He said "All right" and we started out.
Q Did you handcuff him?
A Not.at that time, no.
Q Was he walking straight?
A Fairly straight, vyes.
Q What do you mean "fairly straight"?
A Well, he was a little undef the influence.
Q Havdid you determine that?
A Smell it and by his actions,
Q What action?
A The way he talked.
Q He hadn't said anything, you said, except "all
“right"?
| A He was talking-on the way to the car when we

picked him up,
What did he say?
| don't remember off-hand what he said,
You don't remember anything he said?

Other than he asked what it was for and | told him,

Q

A

Q

A

Q After you told him, what did he say?

A He walked on to thg police car with us,

Q - And then what happened? |

A He put his feet agains{ the door and wouldn't jet

in, pushed back.
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Q What did you do then?
A We tried to hold him and he started to fighting
at us. |

Q Where did he hit you?

A He hit at me; he didn't hit me.

Q He didn't hit you at all, did he?

A He never did hit-me because | got out of his way.
Q He never did hit Mr, McDonald either, did he?

A | couldn't sayy | think he did,

Q | mean, you didn't see him hit him?
A No.

Q Was that when you hit him with the black-jack?
A When-he started fighting at us, vyes,

Q And thenjﬁyou~hit~hi$iw1th-the pistoi?

A No. |

Q Did you fake your pistol out?

A f taken my pistol out and held it on him until

we got the pistoi~grip handcuffs on one arm and get him in the

car.
Q Did you put it on the other arm too?
A No, one-hand pistol-grip handcuffs,
Q Did you put him then in the car or did you help

put him in the car?
A We put him in the car. S —

Q7 Both of you?
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9 forehead,
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1 A
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18 A
— )
| A
é 16 Q
1
. 17 A
18 Q
19 him?
20 A
i Q
A
Q
altogether?

A

6 on head) . .

Cherry = cross

That'!s ribht.

How many times did you hit him?

Twice.

Where did you_hit him?

In the front of the forehead right here (pointi
On both sides?

I couldn’t say, - 1 hit him in the front of the

Did his head bleed at that time?
No.

Not at all?

No.

Was Offféer McDonald helping you?
He helped put him in the car, yes,
Did he strike him? -

No,

When you took out your gun, why didn!tyou shoot

Because | had no reason to shoot him,
Well, you've shot many other men, haven't you?
If | had a reason to, yes.

How many men would you say you have killed

Two,

L7

ng

CLAUDE JOINER REPORTING SERVICE




‘Cheéry ~ cross ' L8

1 Q Who were they?

2 A I shot one that died.

3 Q Who were they?

4 A that was Willle Countryman.,

b Q You shot him and he died?

6 A Yes,

7 Q Who was the other man that you shot?

8 A ['ve never shot anybody else and killed them.

9 Q Well, who were the other people that you have shot?

10 A | shot Tobe Lattimore. g

1 Q Tobe Laftimore? g

12 A Yes, E
_ 13 Q L-a-t=t=i-m-o-re (spelling)? E
T A Yes, | %

15 Q Who else? §

16 A There's éne other one; | don't femember his name a

17 of f=hand.

When was that?

In *57, | beifeve.

When was Lattimore shot?

In 158,

When was'Countryman shot and killed?
In '588, | believe.

How many have you shot since that time? . _—

None,




