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Singletary - cross L29

CROSS EXAMINATION

BY MR, BLOCH;

Q He appeared to be intoxicated?
A Beg your pardon?
Q James Brazier appeared to be intoxicated?

A - He appeared to be, yes,

Q You may come down.,
THE COURT: You may go down.
RECESS: 3155 PM to 4:05 PM  2-5-63

THE COURT: Allright, who do you hage next

for the Plaintiff?

MRS, HATTIE BELL BRAZIER

the Plaintiff and called as witness in
Plaintiff's behalf, being first duly
sworn, testified on
DIRECT EXAMINATION
BY MRe Co BA KlNG:
Q Will you state your name to the Court, please?
A Hattie Bell Brazier,

Q Where do you 1live?

A Albany, Georgia.

Q  Where were you 1lving during the calendar year 1958
A Terrell County, address 312 Aash Street, inm

Dawson, Georgia,

Q¥ That is inDawson, Georgia?
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A Yes sir,

Q Would you indicate whether or not you were in
Dawson, Georgia on April 20, 19587

A Yes sir, 1 was,

Q What date was this?

A April 20,

Q What day was it?

A Sunday; on Sunday; on the third Sunday.

Q What did you do in the eafly hours of this day?

A \ Well, at 12:00 we went to church, | HOPE Baptist
Church, my husband and my children and two of hfs sister's
children,

Q How far is | HOPE Baptist Church in relation to
where you were living at that time?

A About six miles,

Q What time dld the services begin at | HOPE Baptist
Church?

A From 12:00 until 12:30.

Q How long were you, as a matter of fact if you know,

in church on this'particu1ar occasion?

A We were theee until about 3 o'clock,
Q After the services were over whaf, ifanything,
did you do?

A~ We went to Mt.Zion Hill Baptist Church, The

Rev. Reynolds was on the program there.
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Q Now, when you say “we'?
A My husband, myself and my children and two of
his sisters' children.
Q How far is it, this latter church that you named,

from | HOPE Baptist Church?

A Oh, it's about 3 or 4 miles on the other side of
Dawson,

Q What time did the services begin at this particular
church?

A | don't know what time their service started.

We was supposed to havebeen there at 3 o'‘clock that Sunday

afternoon,

Q So, | take It that you got there a little after 3:007

‘A About 3320,

Q Were the services in session at the time that you
got there?

A Not our program hadn't come in, They was on their
service,

Q At what time were the services there over?

A Was over?

Q Yes?

A { guess we were there about 15 or 20 minutes

before we started,
Q Before yeu started? T

A Before we started our service.
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Q9 How long did your services last?

A We was therem unti) almost about 5:30 or something
to 6:00,

Q At the conclusion of the services, what did you do?

A Me and my husband and children came on back tothe

house and he put me out and told me to fix him something to
eat, he was going to take his sister's two children home,

Q And when you say that he put you out, what do you
mean? |

A Put me out of the car at our house. And then, he
went on to take his sister's two children home,

Q Where did his sister!s children live?

A Across the bathlng pool. That's the way they call it|

Q Is that be*dhamfhis Intersection théf”you‘ve heard
testimony regarding?

A Yes sir.

Q As relates to Odell Brazier?

A That's right, |

Q When did you see your husband again?

A Oh, he was gone about 10 minutes, | guess. He came
back to the house in his father's car,

Q He had been gone about 10 minutes?

A About 10 minutes,méomething 1ike that.

Q “Now, are you saying that he attended the services

with you?
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A Yes sir, he was right there,

Q How was he attired? What was he wearing on this
occasion?

A He was wearing a light sult, white shirt and tie.
and gray hat.

Q With reference to the description of the garments
you've just glven, your attention is called to EXHlBlT P-27,
the list of items.comprising that exhibit that | submit for
your perusal is a coat, the tie, the trousers and what appears
fo be an undershirt?

A That's it.

Q Do you recognize these as garments that were worn
by your husband on this particular occasion?

A Yes sir, | give him that suit:about"three years
before he died for a Christmas present.

Q Now, you were saying that you saw your husband
after he had put you out with instructions to prepare a
meal about 10 minutes later?

A Yes sir,

Q And | believe you further testified that he came
up a car, which you identified as that of his father?

A Yes sir, | was standing in the room and | looked

through the window of the front. We had a big picture " -
_window in the front of the house, and he turned in the yard

in his father's car; and a man by the name of Bill Roberts
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was driving our car.

Q In what directlion does the front of your home face
or your home then face?

A It was facing the street,

Q And that would be in what direction?

A It was going towards the -
Q Is that north, south, east or west?
A |t was east, | belleve it was fading., It was east,

| think, facing the front of the street, | don't know whether
it was east or south or what it was but it was facing the
front of the street.

Q ~ When your husband drove up what, if anything, did
you do at that time?

A Well, when he &rove up in the yard, | run to the
door and &]| asked him, | said, “"What you doing in that car?"
He say "1 went down there and found daddy in trouble." |
said, "Trouble?" He sald "Yeah", he said the police had hit
him in one of his eyes and looked like it was almost out. |
said "You hush your mouth'. He sayd "Yeah". He said "Close
the door aﬁd come on go out to my sister's house and let wme
let them know what's happened."  And just as | went to pull

the door up, the patrol car come up in a hurry. 1 said "Uh,

| wonder where they going in such a hurry." He say -

Q Now, whenyou say the '"patro} car', what patrol

car do you refer to?
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A It was a gray Ford and black writing on it. |t was
a dark gray Ford with black writing on it,

Q Did you or did you not identify it as belonging to
the City of Déwson? |

A Yes sir, as |'ve seen [t several times,

Q Did yau identify those persons or that person or
persons who were operating this particular vehicle?

A Yes sir,

Q Who was.: that person or those persons in it?

A That one sitting on the cornér aﬁd Mr, Cherry right
there (pointing).

Q . That would be the gentleman sitting to the -

A On the end there.

Q Mr, McDonald? . o B o

A Yes sir, | don't know his name.

Q After coming to a halt, what then happened?

A After | run out, he sald they may be coming to
tell me daddyneed a doctor; and then he said '"And then again,
they may be coming affer me." ] said "Coming after you for
what, you aint done nothing, is you?" He said "No, | aintt
done nothing" but said "You know how they is'".

0] Now, where was Brazier at that time?

A He was standing if the yard with mes
- Q He was standing in the yard with you?
A Standing up in the yard, yes sir.

Were the childre

Yee cir the chi
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Q And then, what happened?

A And after the car drove up, they jumped out and run
up in the yard and he started walking towards them a little,

Q Now, whenyou say = excuse me - when you say "they"?

A Mr, Cherry and Mr, -

Q McDonald?

A Mr, McDonald, They started walking up inthe vard
and he started walking towards them. And Mr. McDonald said,
"démes, what that you say you was going to doto me?' He
satld, "Mr., McDonald, you know | ain't said | was going to
do nothing to you." And about that time Mr, Cherry had him
in the back of his collar coat and give him a shove towards
the road,

“ Q Now, lrsélievéi;gﬁ sald that your husband wéé-
toward the rear of the house talking with you immediately
before Mr,Cherry and Mr, McDonald came in the direction

of your husband?

A That's right; he wastelling me what had happened

to hisfather.

Q Now, at what point, in relationship to your
house, was it that Mr, Cherry grabbed him in the nap of

the collar?

A 1t wasn't too far from where we was standing; |

reckon about 3 or 4 steps.

Q Thus far you've indicated that Mr. McDonald spoke
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to him, Did Mr. Cherry say anything to him at that point?

A No sir, Mr. Cherry didn't say nothing.

Q Then, what happened?

A When he shoved him, Mr. McDonald had hdld to one
of these arms here and 1 guess {f he hadn't had the arm,
he might have would have fell when he pushed him.

Q You say that Mr. McDonald had hold of one of your
husband's arms?

A He wag on the side that the house was on. That's
the side he was on,

Q All right, and where was Mr.Cherry?

A Mr. Cherry was behind him during that time because

’ ' he give him the shove and that put him in front of him a

little,

Q Did Mr, Cherry say anything at that point?

A When they got out to the car, Mr. Cherry, they
had up back against, his back was back against the car; and
Mr. Cherry goes to the front of the car and gets something
out of the pocket and come back and put it on his hand,
on his hand here. |

Q What, if anythling, did your husband do during this

period?

A What did he do?
. —Q What did he do, if anything, during this period?

A wWell, | didn't know him doing nothing but throwing
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up this arm here and when they pushed him he would fall about,

Q Did he say anything?

A Asked them what had he done.

Q And what was the response coming from either
Officer McDonald or Officer Cherry?

A | didn't hear them say anything. They was hitting
him,

Q Then, you say that your husband had his back to
the car?

A They had him up back against the car, ltke this;
and when they put them things onhis hand, Mr. Cherry pulled
out his pistol and put it here, say "l ought to blow your
Goddamn brains out, you smart son~of-a-bitch," He said
"uyWell, go ahead on and shoot, | ain't done nothing for you
all to treat me like this," And about that time he was hit
up here somewhere (pointing).

Q Who hit him?

A Mr, Cherry.

Q What did he hit him with?

A | guess he hit him with that pistol he had inhis
hand, with the back end of it there.

Q Then, what happened?

A Well, when he did fhat == — e

Q When who did what?
A

When Mr. Cherry, Mr. Cherry and Mr. Randolph over
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there, when they bpened the door and pushed him around,
the door opened from the back; and he pushed him right in
here and he went back like that (demonstrating), and his
feets was on the outside of the car. And he slammed the
car door and it bounced back because his legs was hanging
out,

Q Now, just a moment ago, yousaid responsive to the
question put, that question being what did he hft him with,
and | believe your testimony was that''he hit him with that
pistol, | guess"?

A That's the only thing | see‘d in his.hand.

Q Now, are you saying you are guessing that he hit
him or did he hit him?

""" A That's what he had in his hand; yes sir, he hit himg
he really hit him,

Q Then, your guessing is only as to what he hit him
with?

A That pistol. That's the only thing he had, That's
all | see'd,

Q A1l right, then what happened?

A And after he pushed himm, the car, the door went

on his leg and bounced back, he took his feet and kicked his

feets up like that (demonstrating) in the car, WMr, Cherry did. |

— Q— Was there anything else? e

A And then he shut the door and he picked up his hat,
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Q Now, when yousay '‘he' 7

A Mr. Cherry shut the door, picked up his hat off the
ground and throwed it back there in his face,

Q Are you saying shot or shut?

A Shut the door,

Q And at that point what happened?

A They drove on away. At first, a little bit before,
when he first hit him with the gun, my little boy, my oldest
little boy, he run up there, and said "Let daddy get in the
car.' That's after the licks was passed. And he knocked
the little boy back onthe lawn and he fell,

Q Now, when you say '"he', to whom do you make reference?

A Mr. Cherry.

Q@  Now, who was driving the car?

A When they left?

Q Yes?

A Mr. Cherry.

Q Did you have an occasion to observe any other people
who might have been in this area at the time of the transaction
to which you testified took place?

A Well, the road was full of people and the yard too,

if that's what you mean?

Q There were other pecple?

A Yes sir, there was acrowd,

Q That is, other people who observed the conduct which
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you have testified to?

A Yes sir, 'cause there was a crowd of people around
there,

Q Did you have any occasion to know any of these
people?

A Yes éir, | knowed some of them,

Q Who were present?

A Yes sir, | know some of them,

Q Who were they?

A My sister, Annie Bell Lattimer, James Lattimer,
Kate Alexander, my children and Jacab Minter aﬁd his wife,
MaryHylick, James Lewis. And let's see, who else was down
there?

Q ~ Were these people generally persons who lived in
the immediate community?

A Yes sir, lived right around inthe community.

Q Now, did you have an occasion later on during
the day, that isApril 20, 1958, to see your husband again?

A | see'd him that Monday Morning.

Q Then, your testimony is that you did not see him
onthe 20th anymore after the transactiontook pace?

A No sir, after they left there with him, | didn't
see him any more 'til that Ménday Morning lwent totown to
the jail; and when | got there, his father told me, said he

wasn't in there. | said "Well, they put him=in there last
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hight, where is he now?'' He say "They told me they took him
to the hospital.," Well, | jumped in the car and went to the
hospital,

Q What, if any, efforts did you make to see him?

A Well, I went ==

Q After that time?

A | went to his boss man's house, Mr. Ragan Arnold,
vhich he worked for,

Q That is Mr. Ragan Arnold?

A Mr. Ragan Arnold, yes sir,

Q And what time was this that you went to see Mr,
Arnold?

A That should have been around - 1t was after 7 o'clock;

about 10 or 15 minutes after 7:00, because | left time they
did, time Mr, Cherry and them left,

Q What did you go to see Mr. Arnold about?

A | went tosee Mr. Arnold, to see if he would go up
there and get him out of jail.

Q And what else Qas done towards the efforts that you
had then initiated?

A Well, when | got there, Mr,Arnold wasn't there,
He was up to his father's house, And | went upthere and
told her - he wasn't theré then - and [ told her to tell — -
- him when he come, to come up_there_to the jail, for | went

on back to the jail, And by the time, | reckon | was there
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about 15 minutes before he come.

Q You were where about 15 minutes?

A To the jail house.

Q Then, it is your testimony that you left Mr, Arnold's

home?

A That's right.

Q And went tothe jail?

A Yes sir,

Q This then would have been in the neighborhood of
7:45 maybe?

A That's right, something like that, And | stayed
to the jail 'til 5 minutes to 10:00 that Sunday night,.

Q What transactions, if any, did you have withMr.
Ragan_ﬁ}nold.é%fernégft?ng to the jgfl? Did you ééé him
later on?

A Yes sir, he come to the jail and he was standing up
there talking to - Mr. Z. T. come to the side door around
there to that porch, the same side Stonewall, | reckon that's
the name of the street there by the post office - and Mr.
Arnold then said, "I'm golng to go in here and see what can
| find out."” And he went in there and he stayed so long, |
went and sit back downin the carw The car was parked right

in front of the window téwéhe jail. And when he come back out -

MRS BLOCH: Your Honor, | object to the

conversation between Mr, Ragan Arncld and the.witness,
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Mr. Bloch:
outside of the presence of any of the Defendants.
THE COURT: Yes, no conversation outside of

the presence of the Defendants would be admissible.

Q Mr. King: You are familiar with the relation-~
ship of the DoughertyCounty jail = strike thaf, will you
please - with the Terrell County jail to the Terrell County
courthouse, are you not?

A Well, | could probably look at the side of it and
tell.

Q You're familiar with the buildings afound thaf
area, is that correct?

A Yes sir.

0 Q | exhibit to you for your observation EXHIBIT No. &4
of the Plaintfff and as<you whether this is the area, the
general area in which you were at the time that you =

A | was standing right back down here (pointing on P-=4)|

Q Yousee, here's the jall here?

A That's right. We was on the end of the jail down
there by that last window as you got up on the porch,

Q That is the general area in which you were.

What is the name of this street that runs by the jail?

A | don't know, sir.” [ think 7t's Stonewall, T
_ believe it is, B I

Q Stonewall Street, to the best of your recollection?

i
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A Yes sir, there's might few streets up there got a
name that | knows of,
Q You said on this occasionthat you talked to Mr.

Ragan Arnold?

A Yes sir,

Q | believe you also mentioned that you saw Mr, Z. T.
Matthews?

A He come to that side door and, after he come to the
door, Mr. Arnold said "l'm going in here and see what can |
find out."

Q Now, when yousay you saw hlm at the side door -

A Yes sir.

Q - what slde door is this you make reference to?

A The side | just showed you down there by'that last
window., There's a porch there, got up on a porch there and
go on in,

Q Have you ever been into the office of the Sheriff
at the jail~house?

A Yes sir,

Q s that the doorway that leads out of the office
of the Sheriff to what you have Ildentified as Stonewall

Street?

A That's righf;m
Q - Now, you said on this occasion th&t you saw Mr.

1/ T. Matthews? -
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A Yes sir.

Q Did you have an occasion to say anything to him?

A No sir, | didn't say nothing to nobody but Mr. Arnold|

Q Did you have any occasion to observe him conversing
with anybody else?

A No sir.

Q Were there others in the general area in which you
saw Mr. Matthews?

A No sir, he didn't stay in there long. He just
peeped out and went back.

Q You mean went back into his office?

A He just peeped out that door,

Q That is the door to the office of the jail, is that
correct? — : -

A Yes sir, that's right.

Q This occasion in which you went to the jail and
having arrived there antecedent to the time at which Mr,

Arnold came to the jail, were you in the company of anybody

else?
A Yes, sir.
Q Who?
A It was Annie B, and his two sisters, Sarah and Clara,

myself, my mother and my sister.-

Q_ Were they with you at the time that you saw the

Sheriff?
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A Well, | was standing a 1ittle off from them because
] was standing there to wait to speak to the doctor | see'd
standing over there with that crowd.

Q Codld they reasonably have seen hjm, in your opinion?

A Yes sir, they could have see'd him if they had

looked.
Q From the position.they were in?
A Yes sir.
Q@ - What time was it when you saw the doctor?
A It was about - it was pretty close to 9 o'clock.

Q About 9 o'clock?
A About that.
Q Did you have an occasion on that particular occasion
to talk to the doctor? -

A After | see'd him standing over there with these

obher mens, | don't know who they were, but | called him

off. | said, '"Dr, Ward, can | speak to you a minute, please?”
And he come over there and | said '"Is you up here "' --
THE COURT ¢ Now, just a minute. Counsel has

made an objection which need not be renewed every time.

MR, KING: | agree, Your Honor.
THE COURT: All right,
O Mr., King: You will not:teii s wWhat the

conversation was betwden you and the Doctor? R

A You say, tell you?
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Q | say, you will not tell us what you told the
Doctor or what the Doctor told you. You did, however, indicate
that you did talk with theDoctor?

A Yes sir, | talked to thebDoctor,

Q And without being spedific, generally what did the
subject-matter of your conversation relate to?

A To the Doctor?

Q Yes, what did you - what was the subject of the

conversation generally that you had with the doctor?

A | just asked him was he up there -
MR, BLDOCH: Object to that, Your Honor.
Q Mr. King: Well, of course, you can't tell us

what you said but without telling us -

THE COURT:  Did you talk about your husband?
The Witness: Yes sir.
THE COURT: A1l right,

Q Mr.King: Thank you, Your Honor. Now, was

the doctor at the jail at the time you got there or do you

know?
A | don't know whether he was there when | got there
or not.
Q Did you see where he went while you observed him?
A No sir, | didn't notice which way e went.
Q- -Did you observe him ever going into the jail?

A No sir, | didn't ever see him go in there.
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Q Did you see him leave the jail?

A No sir, | didn't.

Q What did you do after the hour you have approximated
as being about 9:007

A That's right,

Q What did you then do?

A i went back and sit in the car then, waiting 'til
Mr, Arnold come out to tell me what; and whan he come out,
he told me, he said "Hattie Belle - "

THE COURT: Just a minute! You can't tell
about conversationsthat you have with peoﬁle, unless it
was the Defendants; that is, Mr. Cherry or the other

Defendants were present at the time. That's the rule

that we're try{ﬁg“té-oggéFbe;

Q Mr. King: During the time that you were at
the jail, did you out of all of your activities in that area
get any indication from the doctor that he was going to see

your husband?

A Yes sir,

Q Did he indicate that he was going to see your
husbandthen?

A He didn't say he would see him then; he said he

would see him after =~=-

Q No, not that?— — - - - o

A Well, i'm sorry, | didn't know; but he said he would
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see him.,

Q Did he go in there?

A Not then, he didn't,

Q Then, | believe that you indicated that you sat in
your car?

A Yes sir.

Q And how long were you there approximately?

A I sit down until about 5 minutes to 10:00;

Q Until approximately 5 minutes to 10:007

A That's right.

Q And for what purpose were you seated there?

A | sit there waiting on Mr, Arnold to come out,.

Q Did Mr.Arnold, in fact, come out?
- K Yessir— — _ B

Q At about what time did he come out?

A It was about 10 minutes to 10:00, something like
that.

Q About 10 minutes to 10:00?

A Yes sir,

Q And you did have occasion to talk to Mr.Arnold?

A Yes sir,

Q Responsive to your conversation with Mr.Arnold,

what, if anything, did you do fthen?

_A | went home then. L

Q _ You went home?
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A Yes sir,

Q Then, | take it that you left the jail?

A That's right.

Q And that was about 10:10 or 10:15, whenever you
finished talking with Mr, Arnold?

A Out to the car.

Q How long waqd you sayyou talked with Mr, Arnold?

A 0Oh, | didn't talk with him too long; about 5 minutes,

something 1like that.

Q Then, you went home?
A Yes sir.
Q Did you have any occasion to make any other efforts

' to see your husband?
I 7 A 7 Not until that next morning.

Q Not untilthe next morning and what, if anything,
did you do during the course of the night? Did you simply
go to bed?

A Yes sir, | sit up half the night, until about
2 o'clock.

Q Then, you said that you saw your husband on the
morning following?

A That's right.

Q Where did yousee your husband?
A He was inthe courtroom when | see'd him, where they |

have Council.
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Q Was that the first occasion on which you saw him

after April 20, 19587
| A That's right,

Q Would you indictate to the Court what your observa-
tions were with reference to his appearance”

A Well, after me and my sister come back from the
hospital, we come back to the jail and they had gone; the
polices had gone from the jail with him to the littie council
room, the lady that cooks told me. And we went around there to
the little council room where they have council, and we went
upstairs, my sister - my two-sister~in-laws and myself, and
when | got to the door, he was sitting in & chair, slung over

like this here (demonstrating); and his tongue was hanging

kfnd-éf ha??-wéy out andma ]6;@ sleet of white slobber was

hanging out his mouth,
Q Just a moment ago, you indicated that when you

returned from the hospital -~

A Yes sir,
Q - How was it that you came to go to the hospital?
A In my car, Is that what you mean?

Q No. Why or for what purpose did you go to the

hospital?

A Well, his father told me they told him he was in |

the hospitl,

Q In other words, this was in pursuance of your desire
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to see your husband, is that it?

A That's right, yes sir,
BY THE COURT:

Q I'ma little confused right there, Counsel: ['m
not sure who she said it was told her -

A My father-in-law,

Q Your father-in-law told you thét yoﬁr husband wss
in the hospital?

A Yes sir, he said they told him he was in-the
hospité1 but he didn't say who,

Q Your father-in-law, is that Odell Brazier?

A Yes sir.,

Q Who just testified here today?

— A Yes sir. e

Q Go ahead.
BY MR, KING:

Q Now, 1 believe you said that your husband was
seated in a chalr whenyou observed him?

A That's right.

Q And aslde from the description you have given

of the appmrent stupor or lethargic appearance that he gave,

did you make any other physical observations of his

appearance? e : _—

A To him?

Q Yes, what about his head?
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A | went up to him, when | see'd him | hollered and
went up to him and grabbed him; and | séid, "Lord, look~a-here';
and Mr, Lee told Mr. Chapman to put us out; and we went on to
the outside and us stood out there in the hall; and he come
and told us to get on the ground. And we wen t on downstairs,
And a fellow by the name of Marvin Goshea, my grandfather and
my father-in-law was bring him downstairs behlind us.

Q Then, is It true that you did not stay in the court-
rcom very long?

A Nosir, they made us go out,

Q And when you saw your husband again, he was being

ushered or alded by Mafvin Goshea?

A Yes sir,

Q  Odell Brazier? -
A That's right.

Q -And was there a third that you mentioned?

A My grandfather,

Q Your grandfather?

A Yes sir.,

Q What, if anythlng, was done then?

A Mr. Lee told me to take him home and put him to bed

and bring him back that next Monday Morning for trial.

Q Now, who is Mr. Leer D

A Mr. Howard Lee; | think he was the Chief of Police.

Q This was the Chief of Police of the Cityof Dawson?
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A Yes sir,

Q Responsive to what Chief Lee said to you what, if
anything, did you do then?

A After they put him in the car, my father~-ins}aw and
my grandféther put him in the car and | took him to the
Terrell County Hospital,

Q Now, when you say they put him in the car, whose
car?

A . My car, our car what we had.

Q A1l right, then you took him to the Terrell County

Hospital?
A Yes sir,
Q Were there any other persons who went along with
Cyour — — _ . o
A Yes sir, his father and his two sisters and my mamma

was there and-my sister, they was with me,
Q Did you in fact go to the Terrell County Hospital?
A Yes sir, | went there.
Q What, if anything, did you do upon getting there?
A Talking about did 1 take it on myself and go, is
that what you mean?

Q No, what happened after getting there? What did you

. dO? [ — —

A | went inside and Dr. Martin come_to the door.
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called the emergency room; and | asked him to come look after
him, asked Dr, Martin,

Q [ believe the Court has indicated that we can't
tell what conversations we might have had with others ?

A Well, | didn't have a conversation with him
because he wouldn't talk,

Q Well, 1'm sorry, go right ahead?

A He went out to the car and opened the door, and
say "There ain't nothing ail the damn nigger."

Q No, | believe that | indicated -

A Well, he wasn't talking to me then,

THE COURT: Well, just remember not to say

what you sald or what anybody said, unless one of the

of conversations and things that were sald., Go ahead.

A The Witness: Well, the one took him in the

hospital on the stretcher, | don't know they was but they
was two colored boys,

Q Mr.King: They took him in thehospital on a
stretcher?

A That's right,

Q Did you go inside the hospital with him?

A Yes sir.

Q _ What, if anything, was done for him then?
A

Well, 1 guess he stayed back there about 30 minutes




Plaintiff - direct k57

before they come back and got him off of that stretcher.
Q They who?
A Two colored boys. 1 don't know who they were,
Q And what did they dé?

A They carried him down the hall and they said they

took an x-ray picture of him; but anyway, | paid $15 for x-ray
picture,
Q You were receipted for services?

A Yes sir,

Q For x-ray pictures havinh been made?

A That's right,

Q To whom did you pay it?

A Dr. Ward,

T Q' DrJ Ward; did you have occasion on that particular
occasion to see Dr, Ward?

A He's the one took him down there, yes sir. He's
the one sent me to Columbus with him rather.

Q Now, after the x-ray pictures were made, what then
was done with your husband?

A He come out and | took him toColumbus, after them
plctures was made; he told me to take him, that he was going
to send him to a head specialist.

Q Then, when yousay you took—trim-to Cotumbus—=—

_.  _h _ Yes sir,

Q -~ what do you mean?
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A After they put him back in the car, the two boys,
I don't know who they were, | went and gassed up and took him

to Columbus, to Dr., Mizzouri, That's who he told me to go to.

Q Could that doctor be Hazzouri? |t sounded like
Missouri?
A Yes sir, Dr. Missouri or something, | don't know

what his name,
Q Now, | belleve you indicated previously, o} did
you - maybe | ought to strike that -
Who, if any, were the pérsons who went wifh you?
A Clara Brazier,Sarah Brazier, Odell Brazier and
myself and him, my husband, five of us.

Q Did the persons that you've named who accompanied

you, dfd they accomﬁénymyoﬁ_éiImfhe“wéy to Céfﬁmbus?

A Yes sir,

Q Did you drive directly toColumbus?

A That's right.

Q Now, at about what time did you get to Columbus?

A | believe it was | o'clock, | believe it was, about
5 minutes to 1:00,

Q At about 5 minutes to 1:007?

A Yes sir,

Q A}l right, where did you take him upon getting to

Columbus?

A 1 took him to the Medical Center in Columbus, hospital
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After getting there, what was done In his behalf?

After we got there, two boys came out and got him

on a stretcher and toted him, rolled him in; and they carried

him in a little room somewhere, 1 don't know where; but when

they brought him back, they put him in the bed,

Q

A

Did you go with him?

No, | went inthe hospital but | didn't go in that

rbom. | was in the hospltal,

Q

a sort?

A

Q

Was 1t something like a little emergency room of

Yes sir.

Who, if anybody, was he attended by?

Talking about the doctor that waited onhim?
Yes? — — - S
Doctor,

Did the doctor Immddiately come after he was taken

into this little emergency voom?

A

No sir, | reckon - after they put him in the bed,

they shaved all the hair off of his head; and about 3 o'clock

that Monday afternoon, two doctors talked to me and asked me

what was wrong with him,

Q
A

BV
A

_Well, yes?

What did they do to him, do you know?

After they put himin the-bed? -

They put some needles in his arm and something hangin
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up over the bed In a jug., | don't know what that was.
Q Are you aware of anything else that they might
have done for him?

A Shaved his hair off of his head.

Q Were you able to observe his head after they shaved
it off?
A Yes sir, because | hold one of his arms whi le this

stuff was running in 1t, whatever it was.
Q Now, did you remain there with him while he was
in the hospital?

A As long as he was in that bed, | did.

Q And how long was he there?
A "til about 6 o'clock that Monday evening.
" 'Q T About when? - ) - B -
A 6 ofclock that Monday evening, that same day,
Q That same day? -
A That's right.
Q Do you know whether or not he was operated upon?
A No sir, | don't know whether he was operated on

right then or not.

Q Was he operated on later?
A Yes sir,
Q As a matter of fact, you gave permission for him-

__to be operated on, is that correct». .

A That's right.

b e A A aapt e A e T el e
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Q Now, were you in constant attendance there to your
husband?

A | didn't understand,

Q Were you in there with your husband for any

length of time after the operation?

A | never did see him no more, after they carried
him dowh for operation, in the operation. | didn't see him
nho more untll that Thursday of that same week. They wouldn't
let me.

Q Under what conditions did you see him then?

A That Thursday?

Q Yes?

A When | went in the room where he was, they had him
in a little bed with iron things up on the side of it, and
he had plasters all over everywhere, but you could see
his eyes - you know, in here {pointing); and had these needles
running in each arm; and had a little plastic something over
the bed.

Q You say this was on Thursday, | believed?

A That'!s right.

Q Did you see him on the day following?

A No sir, they wouldn't let me see him,

Q Did you see him the day after that?
A No sirg | B

Q When did you see him again?
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A When | see'd him again, he was in the undertaker's,
Q Then, when was the day on which he died? |

A He died on a Fridéy night.

Q tn other words, it was the day after you had seen

him?

A That's right.

Q After the day in which you had seen him?

A That's right.

Q I exhibit to you PLAINTIFF'S EXHIBIT No., 28 and ask
you do you recognize this document?

A Yes sir, that's my marriage certificate,

Q That is your marriage certificate?
f } A That's right,
o MR. KING: And if your Honor pleases, | would
like to =
MR. BLOCH: I have no bbjection.
MR, KING: - {f there are no objections,.to

‘introduce it into evidence.

THE COURT: Al right, it's admitted, (P-28)
0 Mr, King: What was the age of your husband?

A 31 at that time,

Q This was at the time of his death?

A Yes sir,
B T Q What was the physical condition of your husband:

was he working every day?
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A Yes sir, and night too.

Q Where did he work?

A Stevens Chevroletlplace and he worked, me and him
both worked at the Dawson Cotton 0il Company. He had two

jobs,

Q What was the salary that your husband made at the

Stevens Chevrolet place?

A It was from 45 to $50 a week, something like that;
somet imes he made overtime, be 55 and like that.

Q What was his éalary at the Cotfon 0il Company?

A it ranged from 29 to 31 and sometimes 34,

Q Then, you would say, cumulatively, he averaged
between 75 and $80 a week?

A That's right,

Q You indicated a moment ago that you and your husband

both worked for the CottonGil Company?

A Yes sir,
Q Do you still work there?
A No sir, they fired me, in about - | guess | worked

there about 3 or 4 days after - |'d say about a week after
he died.

Q Was there any indication of the reason for that?

MR, BLOCH: | object to that as immaterial arid
irrelevant to any issue in this case. =

MR, KING: |f Your Honor pleases, 1 didn't ask
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Mr. King:
what they wefe. | sippiy Wanted to know were there
any reasons for her having been fired,

THE COURT: You mean as to why she might have

been fired?

MR, KING: That's right,
THE COURT: Well, what materiality would that
have in this case? | don't see how it could possibly

be material in this case,
MBR. KING: We withdraw the question, YBur Honor.

Q Speaking of his physical condition, your husband

was not a sickly man, was he?
A No sir,
Q — |In other words, he was a good provider, he worked
regularly?
A Yes sir, every day except Sunday. Well, we worked
on Sunday too, 'cause we would go to work from 2:00 to 4:00
on Sunday Morning and would mop the office,. ‘We had to mop
once a week,
MR. KING: She's with you.
MR, BLOCH: Your Honor, shall | proceed now?
|'m going to be rather long.
THE COURT: WelT, T wanted to see—if-wecouldn't

finish with this witness today. _That's what | had in mind.

Doyou think we can get through with this witness today?
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MR, BLOCH: 1f we went about an hour,

THE COURT: Well, go ahead and let!'s see how far
we can go today., |'m not saying we'll stay that long.

But let's see if we can't make some progress.,:

- MR, BLOCH: 1*11 try to make 1t less than that,
THE COURT: Oh no, !'m not trying to put pressure
on you, | was just hoping we might get through with her,

I'm not trying to put any pressure on you. |f you're
not through, we'll just redess,
CROSS EXAMINAT|ON
BY MR, BLOCH:

Q Going back now to the day, April 20, 1958, from
12:00 until 3:00 that day you had been at the 1-HOPE Baptist
— I churchr - e
A Yes sir,

Q Who did you go out there with?

A My husband and my children and two of his sister's

children,
Q How many of you went in the car?
A It was about eight of us in there with the children.
Q What?
A It was 6 children and me and him.
Q Did James go 6ut i the car, your husband—go—out— -

in the car with you?_

A Yes sir, he drove.
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What kind of a car was it?

A '58 Chevrolet,

impala?

That's right.

And how many of you were in the car?

4 children and me and hfm, which would have been 8.
4 children, youand him =

That's all.

Six?

Six, No, it was 4 children, my 4 children, his

sister's 2 children and me and him,

> Lo >

fo

A

Oh, that's 8?7

That's right.

Where isthe |-HOPE Baptist Church?
{t's about 6 miles from where 1 lived.
On what road is it?

| don't know what you call that road but it's

called Main Street running right through Dawson and you go

on out and you get up there a plece and you turn off right.

Q
A

Q
A

Q

is it north of Dawson?
Yes sir,

| -HOPE Baptist Church is north of Dawson?

Yes sir, 1 think thatts norths T

Do you go right out North Main_Streegitgigqﬁtorthé

| HOPE Baptist Church?
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A Well, you be coming through town, | don't know
whether it's north, | don't know north, south and e@ast when
I see it but | know it's just straight out the highway

opposite from where | lived at,

Q Where do you live now?

A I Tive in Albany now.

Q How long have you lived in Albany?

A l've been in Albany, be 5 years this.coming
September, |

Q 5 yvears this coming September?

A That's right,
Q fsn‘t the 1~HOPE Church on the road that goes
between Dawson and Albany?

AT No sir,

Q Where do you live in Albany?

A | live at 830 Gordon Avenue.
Q What avenue?
A Gordon Avenue.

Q On this occasion, on Sunday, April 20, was there
a man named Walter Perkins a witness to it?
A A witness to what?

Q A Witness to the arrest of your husband by Chief

Cherry and Mr, McDonald?

— - A _ | haven't seen him around. .| don't know.

know
Q Doyou Walter Perkins?
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A Yes sir,

Q You-know theman |'m talking about?

A That's right,

Q And he was not there?

A | didn't see him,

Q You didn't see him?

A No sir.

Q This Marvin Goshea that you spoke of, he's dead,
isn't he?

A They sayhe is.

Q They say he's dead?

A Yes sir.

Q Do you know of your own knowledge how he died?

A " No, | do not,  ~— — -

Q Well, going back to the Sunday now: the minister of
the church at | HOPE church, Baptist Church, was Reverend
S. A. Andrews?

A That's right.

Q Did he conduct the services there that day?

A That Sunday he did at | HOPE.

Q And you had services that lasted from 12 o'clock

until 3 ofclock?

A That's right, —-—— ' —

Q  Is that the usual _time for holding church, from

12:00 until 3:007
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A Yes sir, they just hold it and whenever they got
ready to stop, they stopped.

Q And when you left there at 3 o'clock, you went to
the Mt, Mary? Mt. Mary Church?

A | ttts called Zion Hill,

Q What?

A Yes sir, Zion Hill,

Q0  Where is the Mt,Mary Church?

A lt's back on the other end of Dawson, not on the
same side | HOPE is Eut back on the other end.

Q On the south end?

A Yes sir.

Q About how far below Dawson?

A I'd say about 4 miles, 3 or 4 miles. o
Q And you were on the program there?

A Yes sir, 1'm a choir singer.

What do you mean by being on the program?

r o

Well, we just had program of the church and invite
different churches to come; just like we would invite their
own program. We sing in the choir and the preacher preaches,
and we have service, That's what we calla program.

Q And you stayed there until after 5:007?

A That's right. B : S

Q it was probably going on 6:00 when you left there?

A Well, | would say it was nearer 5:30mpthan it was 6:00,
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Q 5:30 or quarter to. 6:00 when you left there?

A Yes sir, it wasn't ==

Q When you left-there, were you in the car with your
husband?

A Yes sir.

Q Who else was in the car?

A My childrens and his sister's two children.

Q The same ones that you went out with?

A That's give.

Q His sister's children?

A That's right, and mine.

Q what are their names?

A One named Bobbie Jean Brazier and the other one

named fhylli; Brgzier. They was real small then.

Q i thought you said they were his sister's children,
how did they get to be named Brazier?

A | said his slster's children, not mine.

Q His sister's children, named Bobbie Jean Brazier?

A That's right.

Q How did they get to be named Brazier, if they're
his sister's children?

A | don't know, sir, how they get the name Brazier.

Q- Who was her husband? : T

A She didn't have a husband.

MR, HOLLOWELL: 1 if please the -Court, | understand

RH
i
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Mr. Hollowe!{:

that perhaps counsel is interested in genealogy, but I
cannot see that thereis any relevance to the questions
that are now being asked,

THE COURT: Well, | presume counsei is just
trying to‘identify everybody who was present, | don't
think it has any other significance. Certainly -~ well,
that's as far as you intend topursue it?

MR, BLOCH: That'!s right, of course, | was just
trying to get names,

0 After you left the Mt. Mary Church around 5:30 or
quarter to 6:00, you went on home?
A That's right.
- Q@ — And he put you out at the house? - - —-
A That's right, me and the children.
Q Were you living at 312 Ash -

A Ash Street, yes sir, that's right.

Q And you went in the house?

A That's right.

Q Had he had anything to eat that day?

A No sir, he didn't eat at the church,

Q He hadn't had anything to eat all day, had he?

A No sir, he hadn't let.— : ——
Q Now, where were you when the car came up in whish

@fficer McDonald and O0fficer Cherry were riding?




Plaintiff - cross hy2

A We was in the yard then,

Q What?

A We was in the yard then, af my house, both of us,
Q You were in the yard?

A Talking about when the officer's car come up?

Q When Officer McDonald and Officer Cherry came,
where were you?

A | was standing out there talking to my husband in
the yard,

Q In the yard?

A Yes sir, on the side of the house. It was closer
to the back than it was to the front.

Q How fér were you from the road?

A "~ l'd say it was about as far from where I'm sitting
to back there where they is, to that table,

Q From you to the second counsel table?

A Yes sir.,

a We'll measure that later -

A It could have been not that far and it could have
been closer, 1dn't know, [ wasn't noticing that 'cause
| was wanting to know where they was going in such a hurry.

Q ?Well, you and he both saw them coming?

A That's right, —

~Q  And you knew it was a police car?
A

Yes sir, | knowed it was a pdlice car,
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Q And he got up and started walking towards them
to meet them, didn't he?

A Yes sir, after they had stopped and got out,

Q After they got out, got into the yard?

A After they stopped and was getting éut of the car. ;

Q - They stopped in the street?

A On the side. 1t was a big drive we had down side
the houserand they stopped on this side out there to the
end of that driveway.

Q And he went out to meet them?

A He started walking after they started coming up in
the yard; he started walking towards them,
5 ) Q Did you walk with him to meet them or did you stay
where you were? e

A No sir, | didn't walk with him.

Q0 . You stayed where you were?
A Yes sir.
Q So, the whole time of the incident of the arrest,

you were as far as from here to the second counsel table
from the officers?
A When he pushed him, 1 walked on towards out there
where they was,
Q Now, on direct examinat lon—you—said you guessthat.
Mr. Cherry hit with a pistol; you don't know that he hit him

with a pistol?
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A Well, he had the pistol. That's the onliest thing
that he had in his hand, that pistol.

Q That was the only thing he had in his hand?

A That's the only thing | see'd.

Q Youdidn't see any slap-jack?

A No sir, | didn't see one. 1 don't know what that is.

Q Youdidn't see any handcuffs?

A He had them on his hand. | reckon that's what they
was,

Q Did yousee some handcuffs?

A After he put them on, yes sir, | see'd them.

Q What kind of handcuffs do you call them, do you know?
A

They're silver looking things and got two holes on

" each side and something inthe middle,
Q What they call'pistol-grip" handcuffs?
A | don't know what they call them, pistol or what

kind but they had two holes in them,

Q A1l right now, slowly so | canwrite them down
piease =

A Yes sir.

Q - give me the names of the people who saw the

arrest, known to you, the names of the people who saw

“your husband's anest by Mr. Cherry-andMr-—MecDonald?-
A [ can call some of the peoples that was there.

| know | can't callall of them 'cause there was so many.
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talk with
Q

A

Q
A

her. And

- Katie.,~ Doris Minter; MaryHylick. -~
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But one was James Lattimer -

Answer:
Just a minute, James LattimerfAnnie Belle Lattimer

Annie Belle Lattimer?

Yes sir. Jacob Minter.

Jacob Minter?

That's right. And James Lewis,
James Lewis?

Yes sir. Lucius Holloway.

Just a minute . . . All right?
Lucius Holloway, Carrie Mae Lewis.
Carrie Mae Lewis?

That'!s right. Kate Alexander,

‘What's the first name?

That's H-u-i-c-k (spelling)?

It's H-y=1+ e~k (speiling), | think; and Elmer

Who else?

] can't call no more right now because | didn't
everybody that was there.

That was all?

That's right, Rebecca Williams,

Who?

Rebecca Williams, who | ﬁa1kg§ wiEh. | talked with

Bud Tank. That's what | call him; | don't know what
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his right name is,

Q Bud « how do you spell that last name? T-a-n-k?

A T-a-n-k {spelling). That's the way | would spell it.

Q Is that all?

A That's all | can remember right now. There might
have been others, 'cause | left some of them standing there
when | left, |

Q Now, you had left the church, the last church you
went to, about a quarter to 6:007

A Well it was closer to 5:30 than it was quarter to
6;00.

Q A1l right, now how long did it take you to drive
from there to your house where James fLet you out?

— A Oh, it don't take long, about 15 or 20 minutes,

something 1ike that.

Q 15 or 20 minutes?
A It might have taken that long, according tolow fast
he drive,

Q How fast did he drive?
A | wasn't driving. He was driving. | didn't pay
it too long no 'tention.

Q Have you any idea what time it was when you got

- to your house and he let you out?— : e

A |'d say it was around 5:30 or quarter. It might

-have been a quarter to 6:00, but |'m not sure. But | know
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Q What street?

Ash Street, the same street | was living on.

Q Two doors from you?

A That's right,

Q wWhat was the number of his hoﬁse?

A | think it was 3--. | disremember what his house

number was; | don't know, but it was 2 doors from where |
was living.

Q Well, at the time the officers drove up and James
went out to meet them, where was James Lattimore?

A He was coming up the road, | guess. By the time

they got him =

Q Coming up the road, you guess?

- A F@mﬁéh;m& - -
Q Do youknow where he was?
A No, | don't know where he was ‘'cause | didn't pay

peoples no attention out there then because | was trying to

keep up with what was happening there.

Q Did you know at that time xhat he was anywhere
around?
A No, ! did not know but when | got out to the end

of the road, | see'd him; but what time he come up there,

| don't know,

R Q When did you seehim? Se e

A By the time theygot my hushand to the car good, the
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road was just full of peoples., | don't know who come up

first and what.

Q Annie Belle Lattimer, is she James' wife?
A Yes sir,
Q Where was she at the time your husband went out to

meet the officers, wherewas Annie Belle Lattimer?
A When | see'd all of them, they was out in the road,
| don't know what time they got there,
Q They were all out in the road?
A Standing along where that car was parked. Ther e
‘was a ditch there on the side of my yard,
You mean by the road, out in Ash Street?

Q

A That's right.

Q ~Out in the street? ' T
A

Wel}], my driveway run right on out in the road.

Q Jacob Minter, what kin was he to you?
A Not any.

Q No kin?

A No.

Q Where did he live?

A He lived next door,

Q Right next door?
A

That's right, | could—step—off-ef his—porch-almost.

s

James Lewis?
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He lived inthe front of my house, just a little bit

up from it, on the other side.

Q
A

= 0 O

> O

Ilive,
was on

Q

A
Q
A

Is he kin to you?

No sir.

And he lives on the other side?

On the same street, the same street,

The same street?

That's.right.

How fay, how many doors from you?

There's not a house in between me and him,

Huh?

There's not a house between where he live and where
It was just on the other side of the street and mine

this wide, - — - = -

Lucius Holloway, is he kin to you?

No sir.,

Where did he live?

He lived there too, over on the other side. His

house sits side of James Lewis! house,

Q

> O >

> o

Carrie Mae Lewis?
She live in that same house.

Is she James Lewis! wife?

That's right. B ‘ .
And she lives in E@e_;ame house with him?

Yes sir.
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it was good and 5:30,
Q Was the sun shining?
A No sir, it wasn't then.

Q Had the sun been shining that day?

A Yes sir.
Q it was a clear, sunshiny day?
A Yes sir, beautiful day.

Was it about dusk, twilight?

> O

It wasn't that dark, no sir.
Q Twilight?
A | don't know sir how the light was, It was just

in the evening, late in the evening, | know that.

: Q This James Lattimer now, what kin is he to you?
- A That's my sister's husband, o
Q Your sister's husband?
A That's right. We all was at church together.

We are all members of the same church.
Q Now, where was James Lattimer at that time?
A At what time?
Q At the time the officers arrested your husband?
A He come on up there to the house. He was living
~about -~ wasn't but two houses in between their house and our
house. We was living almost in calttng distance. " =

Q At that time where did he live? B o

A On Ash Street.
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Katie Alexander, is she kin to you?
No sir,

Where did she live?

She lived with my mother,

With your brother?

My mother. |

What's his name?

My mpther, Hattie B, Williams,
Hattie B, Williams?

That's right.

Where did Hattie B. Williams live?
She lived onCenter Street, the next street over,

too far from where | lived, just had different

Where was Katie Alexander at the time the officers

She was standing in Jacob Minter's and them's yard

talking to Doris,

Q
A

And Doris Minter, she's Jacob Minter's wife?
Yes sir.
What kin is she to you?

She't not any kind to me,

And where was she?

She was at home. She lived next door there too.

Hugh? Huh?
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A She 1ived next door.

Q And Mary Hylick, where did she Tive?

A Well, she lived right acroxs the field from where
| was talking about James Lewis lived.

Q And where was she at the time the officers drove up?

A | don't know where she was when the officers drove
up but when | see'd her, she was standing across the field,
over there on the other side of the road.

Q When was that, after the officers drove off?

A No sir, that's after they got out to the car.

Q After they got out to the car?

A That's right, got out to the car with him,

Q Elmer Anderson, is hd kin to you?
“A T No sir,she's not any kin to me. “
Q Where was he at the time the officers drove up?
A 1 don't know where she was when the officers drove

up but when | see'd her, she was in the road,

Q When did you see him in the road?

A After | got about - after thef got out to the car;
that's when | see'd all of them and | talked with all of them
before they left,

Q Rebecca. Williams, where does e live?

‘A SHe live on -she tive a—good—piece—up—the-street-. .

_ but she was in her truck when | see’d her coming down the

road.

e g o it ]+ B e
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Q Is she kin to you?

A No sir.

Q How far from you does she live?

A You can't see her house from where | live.

Q Where was she at the time the officers drove up?

A .| don't know where she was. When | see'd hér she
was in the truck coming from up the road. | don't know where
she was ;

Q When was that?

A When she come from up the road?

Q Yes?

A That was after | had got out to the car. That's

when | paid 'tention --

Q
A

After you got out of the house?

After | walked to the car, near the car - | didn't

go to the car, | went to the front, to my front lawn; and

that's when | paid ‘tention to who all was standing around.

Q
A
Q
A

Q

Bud Tank?

That's her husband. She was in the truck with him.
And she lives in the same house?

That's right.

Now, at the time of the arrest by Mr., Cherry and

Mr, McDonald, at the time they arrested your—husband,you -

could see what they were doing and saying with him and at

the same time seeing all of these people and where they were,
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is that right?

A Sayl can do what? Say that again, please?

Q i said at the time that the officers made the
arrest, you could see what they were doing and at the same
time see all of these people and where they were standing?

A | was paying more 'tention to what the officers
was doing than | was tbe peoples,

Q You were paying more atention to what the officers
were doing than you were the people?

A Yes sir,

Q So, the truth of the matter is you don't know Qho
was there at that time, do you?

A ] know they was standing therej;after they had put
him in the car, there was some of them still standing in the "
yard. | left some of them there when | left to go to Mr,

Arnold's house,

THE COURT: A1l right, you've out-lasted me,
Mr, Bloch.

MR, BLOCH: | sure am glad,

THE COURT: Al right, we'll take a recess at

this time until tomorrow morning. Members of the jury,
you will remember the admonition that | gave you origi-
nally not to discuss this matterwith—anybody;-dontt—
read anything about it in any newspaper or television,

don't listen to anything, You just let your verdict when
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The Court:
it comes in be based only what you hear in this court-
room and evidence that is admitted by the Court.

And you may withdraw at this time and be back
in the morning at 9:30. Everyone else will remain
seated until the jury has gotten their belongings
and have left the jury;room and have left this floor
of the building. You may withdraw.. . .

Al1 right, we will stand In recess now until
tomorrow morning at 9:30.

5:20 P. M., FEBRUARY 5, 1963: HEARING RECESSED

- - - o - - v - - - o owm - - - . - - - - - o s e m w wm wm oo

9:30 A, M,, FEBRUARY 6, 1963m: HEARING RESUMED:

~ THE COURT: i believe you had Hattie Brazier
on the stand on cross-examination, Mr. Bloch., Do you
wish her back on the stand?
MR. BLOCH: Yes sir, but | wanted to make one

announcement first please. If the Court please, it

has come to my attention during the trial of the case
of two witnesses, who we may want to use. | have them
subpoenaed'and | thought we ought to call and see if
they are here and, if so, have them sworn = One of them
_is a witness by the name of Vick Hammock, and-the-other
is Oscar Will Nixon.
(Two named witnesses called in, sworn byClerk,

and put under sequestrafIOn rule}.
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MR, KING: If Your Honor please, | don't
recall whether Mr., Bloch made the announcement or not
but these two witnesses are not witnesses of which we

were apprised.

THE COURT: | understand.  All right,

——————————————————

HATTIE BRAZIER - Plaintiff

(Cross~Examination resumed)

BY MR, BLOCH:

Q Do you know Vick Hammock?

A Yes sir.

Q Where does he live?

A | don't know the street he live on, | say, |

— *jdpesn'trknow the street he lives on."

He lives in Dawson?

¢

A Yes sir,
Q Do youknow Oscar Will Nixon?
A

No sir.
Q You never saw him befoee?
A if 1 did, | didn't know him. [f | did, 1 didn't

know who | was looking at.

Q You don't remember ever seeing him before?
A No sir,

- Q  How long did you live in Dawson, Georgia? _
A | was born in Terrell County.
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Q How long didyou live in Dawson after April 20, 19587
A | left Dawson on August 4 in '58.

Q Augusft what?

A The 4th; the 4th of August?
Q of '58?
A That's right.

Q Between April 20, 1958 and August of '58 when you
left there, do you recall having an interview with a Mr,
Jack Nelson, areporter of the Atlanta Constitution?

A | talked with so many peoples, | don't know who all
they was,

Q Speak a little louder?

A | say, | talked to so many peoples, | don't know

who they were,

Q You talked to so many people?

A White people; ves sir, they come there,
Q In that time from April to August?

A That'!s right.

Q Well, whom did you talk to?

A | don't know their names.

Q You don't know exactly how many?

A No sir, and | don't know their names.

Q And you do not Fecall specificatly MriJack Nelson:

of the Atlanta Constitution? . o -

A No sir, | don't know him,
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Q You mentioned or there has been mentioned and
you mentioned when your depositjons were taken a_colored‘
man named Marvin Goshea?

A That's right.

0 He's dead, isn't he?

A That's what they say,

Q Dé you know how he died?

A No sir, I don't,

Q Yoﬁ don't know that?

A No sir.

Q Coming to the occasion of the arrest of your husband

by Mr. Cherry and Officer McDonald, didn't you on that occasion
say to your husband, "Why dait you go on and behave yourself!?
~—— A--—No sir, 1 did not. -

Q You didn't say that?

A No sir, not as | remember, saying nothing. | didn't
get a chance to do nothing but holler.

Q What's that?

A Ididn't get a chance to do nothing but holler,

Q You didn't do nothing but holler?

A That's right,

Q Now, as | understood you yesterday, you said that you

- saw- Mr. Matthews, Sheriff Matthews? —

A That's right.

Q That's the gentleman sitting there?

'gf
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A Yes sir.

Q That Sunday afternoon, about what time did you say?

A Oh, | don't know exacgly what tfme it was, but it
was night, We was at the jail then,

Q And what was he doing wheﬁ_you saw him?

A He was just standing in the door, just come to the
door and peeped and went back, N

Q Standing where?

A In the side door around there by the porch., He
looked out and went back.

Q 0f the courthouse?

A O0f the jail=~house.

Q 0f the jail-house?

A On that porch 'r ound there,

And you were parked in your automobile?

> O

The car was parked and | was on the ground.

Q How long did you say you stayed there on that
occasion?

A | left there around 10:00,

Q And you had been there how long?

A Oh, | guess it was about 8:00, something like that.

Q Who was with you?

A My husband's two STSEErs. e

Q Your husband's_two sisters? N
A Yes sir,
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And who else?

And my mother.

Your mother?

And my sister.

And who else?

My sister.

What are their names?

Clara and Sara and Annie Belle.

Now, you mentioned in your testimony yesterday

that you talked to a doctor: What doctor did you talk to?

Dr. Ward,

Is he the only doctor that you talked to on that

Sunday night?

" Yes sir,

Do you remember an incident in November of 19577

Yes sir, | remember what my husband told me about

it but I wasn't in town.

A

Q

I just asked you =

Yes sir,

- if you remembered an incident in November,1957?
That's right,

Wasn't it at that time that you saw the Sheriff

at the jail, in November of 1957 and not April 20, 19587

A

Q .

That Isaw the Sheriff, what did |-do when | saw him?

~You saw the Sheriff both times?
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A | don't remember seeing him nary time. You say,
what did | say when | see'd him in '57, what date was it,
what happened then?

Q Did you see him at the time that your husband
was arrested?

A Oh no sir, | didn't see nobody but Mr, Cherry and

another officer but | don't know who he was.

Q Did you see the Sheriff?

A | seetd him that Sunday -
Q At the time that your husband was arrested -

THE COHRT: Wait until he gets through asking

the question now and then you answer it. Go ahead, Mr,

réé Bloch,
- a9 "Mr. Bloch: " Did yousee the Sheriff at the time
your husband was arrested in November of 19577
MR, HOLLOWELL: May it please the Court, we object
to the testimony and to the question on several arounds:
In the first place, the Incident being referred to was
over a year or not quite a year before the particular
incident that is the subject-matter of this trial,
No, 2: In my opinion, it's an effort to prejudice
the jury.
No. 3: It is not refevamt—or material—who she-
saw at some time some 6 or 7 months prior to this R
particular situation; and, thefefore, in my opinion, itr

is incompetent,_immateria] and irrelevant and prejudicial,
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THE COURT: Well, apparently counsel is - she
says she saw the Sheriff on an occasion in April, 1958 -
now, apparently counsel is suggesting that she may be
confused, in that she may be recalling, since about 4z
or 5 years have now paséed, she may be recalling having
seen him in similar circumstances on another occasion
a few mon{hs separating them, That's the only purpose
of it, as | understand it, which is to test her recol-
lection about whether she is remembering this occasion
or another occasion, separated in time by a few months.

Is that the purpose of the question?

MR, BLOCH: That's one purpose, Your Honor, but
it goes further than that, She also testified on yester~
and, if | am permitted, | want to prove by her what she
told the Sheriff in November of 1957,

THE COURT: Concerning her husband's physical
condition?

MR, BLOCH: Concerning her husband's physical
condition, plus this =~ and we get right down to the gist
of it on this also: |f, and | say if, her husband had

been previously arrested, the circumstances surrounding

those arrests, if known to the arresting officers here,

are admissible. — e

Now, Your Honor may recall that at the pre-trial
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Mr. Bloch:

conference, one of the pre-trial conferences with Your
Honor, before Your Honor, on the 7th of January in
Columbus, that question was alluded to;-and Your Honor
asked for authority as to whether or not previous
arrests, if any, were admissible. 1| came to the con-
clusion that the mere fact of a previous arrest was not
admissible,

MR. HOLLOWELL: Excuse me = Your Honor, if it please
the Court, if this is going to be some effort to make
proof of a situation, | would suggest that it is possible
that that show of proof should not be made in the
presence of the jury.

"THE COURT:  Well, he's not making any show of
proof right now.

MR. HOLLOWELL: Well, it appears that he is about
to and | wanted to stop him before he did, because it
appears to be one he wants to discuss, that which would
be the subject-matter of a show of proof relative to the
questionthat is before the Court; and | wanted to call
the Court's attention to the fact that it would be

improper for him to be permitted to do so in the presence

of the jury, If this is what he is trying to do,
— THE COURT: In other words, you're suggesting
that you think the discussion should be had out of the

.presence of the jury?
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MR, HOLLOWELL: |f we're going to get into that,
THE COURT: A1l right, take the jury out,
(JURY WITHDRAWN FROM COURTROOM)

THE COURT: A1l right, Mr, Bloch:

MR, BLOCH: Your Honor please, in thecase of
Moody v. The State, 120 Georgia page 868, and it's
typical of several cases, the 5th headnote is:

"There was no error in charging that"i- and
this is the principle of law which we invoke -

"iwhen an officer has a prisoner in his custody, he

is authorized to use all the force necessary to make the
arrest effectual; and if the prisoner resisted, the
defendant would be justified in using such force as was

Now, without belaboring that question, there are
other caees to which | call counsel's and the Court's
attention along the same line: Coleman v. The State,
121 Georgia 594, 7th headnote; Newkirk v. The State,

57 Ga. App. 803(1); Morton v. The State, 190 Georgia
792, 799; Mullis v. The State, 196 Ga. 563, the language
particularly at page 577, the third head-note.

Now, Your Honor willnotice the phrase in there

“tsuch force as Ts necessary to compel submissiont,

Now, the force that is necessary varies, of course, with

the particular individual and with the particular circum-
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Mr.-B]och:

".stances, and with the reputation or character of the
person being arrested, and the experiences which officers
have had with him in the past, known to the officer
making the arrest.

To put it baldly, 1f a man or woman had been
arrested on previous occasions, and on those occasions
had resisted the officers and had assaulted the officers,
an officer in making an arrest of that individual,
whose experience was known to him, would be authorized
to be on his guard, and perhaps use more force than
he would with an individual with whom he had had no
experience.

Now, that's illustrated by just one case. |'m not
going to prolong this because |'m sure Your Honor sees
the point, That's illustrated by the case of Dannenberg
v. Berkner, 118 Ga. page 885, the second headnote. This
was a case in which the plaintiff and the defendant were
on a street car in Macon. The plaintiff was named
Berkner. He was drunk and he used an opprobious epithet
to one of the Defendants,Dannenberg, and an altercation

ensued. One of the Defendants cried out that the

~ Plaintiff was armed and a bystander searched -him—and—- -
reported-that he had no pistol. He was then put on

the front platform of the car and while there, he turned
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Mr. Bloch:
and repeated the epithet. Whereupon the Defendants
attacked him through the window. He was kicked and
beaten and received wounds and bruises on the head and
body. There was evidence that he was stabbed or jabbed
with an umbrella,

Several witnesses testified that the Plaintiff
had the reputation of being quarrelsome when drunk;
some of them said dangerous if he had a weapon, though
none of them knew of his ever having hurt anybody.

The Defendants testified that they knew of this
reputation, knew he was dangerous when drinking and from

his threats and epithets were apprehensive of personal

injury from him,

Berkner sued the Dannenbergs for damages and they
pled self-defense, as here the Defendants, the arresting
officer defendants, aver that they used no more force
than was necessary,

Here“where the Defendants' plea was self-defense,
and that they had acted under the fears of reasonable men,
and where it appeared that the battery was caused by
opprobrious words spoken by the plaintiff, but there
was no actual assault on defendants by him, —it-was not

_error_to charge that the jurymight consider the character

of the plaintiff for turbulence, so far as known to the
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Mr; Bloch:
"= defendants, in passong on the question whether they
acted under the fears of reasonable men."

Now, in applying those principles‘to the case at
bar, and while the jury is but, if I may, what | propose
is to go ahéad after the question that | have asked
with this line of quesfioning:

Her testimony was taken by the Defendant in Albany
on November 24 and in the course of the examination |
asked her, A'Now, during the time of your married life
how many times do you know of that James was arrested?
As far as | can remember about 5 times, about 5. Five
times? Answer: As well as | can remember, yes sir,
Cald you give us approximately the dates of those 5
arrests? No sir, | couldn't, Did you say "“no''?
Answer: No sir, | don't think lcould. Question:

Well, could you give us for what he was arrested?"

And she answered, "Well, when he was arrested inNovember
of 1957, of course, they say he was drunk coming through
town driving 70 miles an hour. |t was what he said.
That's what he told me. And he was arrested once before

November when he had -« let me see - he was arrested -

let's see what month was that now - that was after
November. | went up-there and was telling him about .. |

the trouble he was having with his head, Mr. Z. T."
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Mr. Bloch:
| take that to Mr, Z. T. Matthews. ''And he told me
if he had that kind of trouble any more, come and let
him know and they'd take him to the doctor, "
- THE COURT: Now, that was when? VWhen was that?

MR, BLOCH: That was in November. As |
gather, it was November, '57.

'Well, | did; after he started wofrying with it,
then | went up there and told him, and they come out
there and got him and put him in jail and made him pay
a bond of $25."

Now, under the cases which | have cited to Your
Honor, | think that evidence is admissible,
point that | would 1ike to tender evidence on, | asked
her this question: '"Didyu ever make complaints to the

Police Department in Dawson about James' drinking?"

THE COURT: About what?
MR. BLOCH: "About James' Drinking'', And she
said "No sir." | want to ask her that same question

now and go beyond it so far as another question is

concerned: 'Did you ever make complaints to the Police

Department in Dawson about any conduct of hTs?"And

she answered_""No sir." '"Threatening to whip you or

anything of that sort?" Answer: ""No sir, because ever
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Mr. Bloch:
"'when he be drinking he wouid lay down and go to sleep.”

Now, | propose with the Court's permission, if
permitted to do so, to ask her if she had not on at
least one occasion called Mr. Cherry and other police
officers, complaining of trouble that she was having
with her husband.

| proposed, [f permitted, to ask her if she ever
had anyone else call the police and tell them of trouble
that she was having with her husband,

THE COURT: What kind of trouble? What kind
of trouble?

MR, BLOCH: His being drunk and disorderly

THE COURT: Threatening her saféty?

MR. BLOCH: Threatening her. That's whatr she
said on that occasion, according to the information
retayed to me,

THE COURT: In other words, what you're saying
s that you intend to offer proof that she did do that?

MR. BLOCH: That's right.

THE COURT;: And you intend to ask her and if

she says she did, all right; if she says she didn't,
then. you intend to offer proof-that she did?

MR. BLOCH: That's right.
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THE COURT: That's the situation?

MR, BLOCH: That's the whole thing. That's our
position. | |

THE COURT: And you intend to prove that she

called Mr, Chefry or one of the Defendants in this case
or had somebody else call him?

MR. BLOCH: Yes sir, Mr, Cherry or one of the
living Defendants; and also that she had another person;
to-wit, the witness who was just sworn, Vick Hammock,
to call the police on several occasions, complaining
of disorderly conduct of her husband, That's our showing.

THE COURT: A1l right, 1'11 hear from you, Mr.
) ' Hollowell,

e ~ MR, HOLLOWELL: Thank you, Your Honor. When Mr.

Bloch started out, there was some question in my mind

as to what his position was, Certainly the long list of
cases which he cited have no relevancy to this point. The

initial sentence and topic of his discussion was the

namount of force', whether or not it was proper for an
officer to use the amount of force necessary to subdue

a prisoner; and, of course, we know that this elementary

in the law, reasonable force, if he is acting within the

law, if that which he is doing is—within the law.
But | say that that long 1ist of cases which he ”

has cited has no relevancy to this point; and the only
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Myr., Hollowell:

case which he cited whichseems fo touch upon it is
the last case, whichwas the case of Dannenberg v.

Berkner; and Isubmit to you, Your Honor, that this

case has a set pf facts which is so vastly different
fromthis case as to not make it at all important,

"In that case, not onlywas the man drunk and
turbulent, and not only did‘_he uée epithets, oppro-
brious words, giving indicationof the facf that he was
going to do something, in addition to the facti that
someone indicated the presence of a deadlyweapon,
all of these facts are not cogent in this sifuation.
There is no relationship at all to the facts of this
" case. As a matter of fact, that which has alrmé_a_dy
come out is to the effect that the man was home and
in his own yard ,and the policemen came there.

There is no evidence that anybodyhas ever
said that the deceased had anyweapon., There is
no evidence that the deceased threatened to take
the life of , or to stab or to shoot or hift anyone.
The onlyevidence there is here, and that was by
Mr. Cherry, was that the defendant swung, and he
the direction of - this was about as far as his testi-

mony ever went — and that a cap somewhere along the

501
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Mr. Hollowell:

line was knocked off; that he had a slap-stick, that
he had handcuffs; that he had a pistol; that his
associate had firearms. The facts are in no way
related.

But Mr, Bloch for got still, I presume he forgot,
to read the first headnotie in that case. Now, let's
see what it says: "In an action for damages for an
assault and battery, the character of the plainti-ff
for turbulence of itself affords no justification.?m
This is the case from which he cites.

Now, getting down to the real issue and some

; cases that are in point, I would respectfully submit

7 to the Courti these cases:

The case of Hanye v. The State, 99 Georgia 212,
says the character of the deceased for violgnce
offers no justification or mitigation for one who slays
him without provocation.

And then, we step on to Guthrie v. Bendley,

8 App. 10l. This is an old principle of lawx where
it was held that the trial court did err in charging

the jury, as follows: "The character of the deceased

for violence and the ¢haracier of the defoundant for
peaceableness, if the evidence discloses such, you

will consider along withthe other evidence inthe case
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Mr. Hollowell:
"in arriving at your verdict.”" And it was held that
this was error.

Then, in dJefferson v. The State, 56 App. 383,
it was held that evidence offered in a trial for
murder to show the character of the deceased for
\fiolenée will, as to the party 11lamed making the
attackbe confined to the reputation whichthe deceased
had in the community, and will not extend to specific
acts." This is what Mr. Bloch seeks to do.

-And then, in the celebrated case o‘f Head v. The
State, 69 Ga., App. 843. The evidence there that the

decedent was a2 man of violent character when drinking

that he was the aggressor. I repeat that, sir:

"Evidence that the decedent was a man of violent
character when drinking is not admissible, unless
it appears inthe evidence that he was the aggressor."

Certainlythere is no such evidence here.

THE COURT:.: Well, don't overlook the fact
now inyour discussion that just a few minutes before
this arrest was made - what was it, 30minutes or 45
minutes, I forget the testimony =but-some short -
period of time hefore the arrest was made, the

testimony is - of course, I'm not saying that you admit
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The Court:

the truth of it - but I'm saying there is testimony
hefore the Court by the i)efendant, Mr. McDonald,
who has alreadytestified, that this man threatened
him and told him that "I'm going to get you even if
I have to do it in the dark". Now, I have that
testimony before me; so, don't overlook that.

MR. HOLLOWELL: I have not, sir. Even in
the light of that, under these circumstances in this
case, there being absolutely nothing which this man
had done,and when theycame to his home, with him
in his yard, and withthere being no testimony that
he had anyweapon in his hand, about him or that they
took any; and withthere being no testimony by these
two officers inthis trial of a whole day's testimony
that this man was drunk; there is not one shred of
evidence inthis case bythis Defendant or byt hat
Defendant, or by anyother defendant, if Your Honor
remembers the testimony , that this man was drunk;

I submit toyou that the facts are so far removed
from the Dannenberg case that the Dannenberg case

wald still have to he not in point.

And then, again-calling-Yoeur Honoxrls—atiention

to the first headnote, even in that case, thit it

offers no justification where there is no provocaktion,
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Mr., Hollowell:

And under these facts, Your Honor, and with
this in mind, and with a rvery conclusive set of cases
dealing directly withthe point, it would certainly be
most improper for the Defendant to be able to ask
this kind of question; particularly since they are
seeking to have the specific acts related, as thi_s has
been held fo be error , and it is almost elementary
in the law that this is improper. And we submit that
it would be inappropriate for the questions that have
been propounded as heing those that theywant to ask
of this witness or anyother witness andthat theyshald

not be admitied.

— — — — MR. BLOCH: If the Court pleases, since
it has been suggested that 1 did not read the first
headnote in Dannenberg v. Berkner, let me read you
just a few lines from the opinion by Mr, Justice Lamar,
starting at page 888in the giving of the opinion.

The first headnote, I'm not reading now, I'm
interpolating, the first headnote is this: "In an
action for damages for an assault and battery, the
character of the plaintiff for turbulence of itself
affords no justific ation " The words Hof-itseldare

the important words, as is illustrated by the second

headnote,
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Mr, Bloch:

Now, Judge Lamar, and this is just about 10 or
15 lines, says this:

"I{ is unnecessary to consider whether under
Malone v. State, 49 Ga. 218, and Wall v. State, 69 Ga.
766, the conduct of the plaintiff was such as to demand
a charge onthe subject of reasonable fears, because
the court gave the defendants the full benefit of that
principle, é.nd repeatedlycharged that they might
consider whether, in making the battery, the defendants:
were acting under the fears of reasonable men.

"Nor was it error requiring the grant of a new
trial to instruct the jury that they might consider the
character of the plaintiff for turbulence, so far as
known to the defendants, in determining whether they
acted under such fears or maliciously.

"In Williams v. Fambro, 30 Ga. 232, there were
no eye~witnesses to the homicide, and it was held
that evidence as to the slave's character for insubor-
dination might be considered, whether known to the
defendant or not, for the purpose of mitigating the

damages sustained, and showing the probability of the

defense that the slave was Killed imanm =wctof insubor-

dination,

"Here the character of the plainiff and all of the .
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Mzr. Bloch:
“facts attending the battery were before the jury. He
made no actual assault, 1.3111; the defendants insisted
that they thought he was going to make an attack, and
gave as a reason for such belief that they knew and
had heard of his turbulence when drinkin.g. The plain-
tiff ha\;riné,r himself made no assault, his characier was
immaterial, except insofar as their knowledge of his
reputation for violence justified the fears of thé
defendants., As the danger was not in fact real, they
could show that to them it was apparently so. If they
did not know of his gquarrelsome disposition, it could
not explain their conduct; if they did know thereof, it
might ha_\_rewi_ll‘ustrated the motive with which they  ~
acted. "

MR. HOLLOWELL: If it please the Court, I am
sure that counsel knows in this case that was made

refernce to, this old 30 Ga., a case in which there

were no eye-witnesses, that they were unable to put

in thereputation; and here this is elementary that
it has no relationship to this particular case. There

were multiple eye-witnesses in this particular situa-

tion as the testimony has gomwe thus—fars
And then, the other thing is that there is nothing

in that case which refutes the necessity. of preventing
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Mr. Bloch:

the testimony relating to specific acts. And this is
what is sought tohe done here, td relate specific
acts:; and you have to take the character of the case
as it has been made in this case, the facts and the
ev.idence as they have been elicited in this case, and
there is certainly no such 'evidence as to justify the
admission of that kind of tesfimony; and, as a matter
of fact, I say that the cases which have been cited
by counsel for the Plaintiff are stfong in showing that
it should not he admitted, and we thus respectfully
urge upon the Court,

THE COURT: Now, have counsel for both
‘sides made all of the comments ti;ey{%i;h to make?

MR, BLOCH: Yes sir, I have.

THE COURT: Have counsel for the Plaintiff?

MR, EOLLOWELL: Yes, Your Honor,

THE COURTA: It's the Court's view that
what we are eventuallygoing to get to for determis
nation bythis jury, and the real crux of the case, is
whether in the circumstances of the arrest which was
made, whether the conduct of the arresting officers

was such as to create liability on their part; and

- that leads directly to the gquestion of whether the

force whiich they used, if any, was reasonably related

B
b
b
b
b
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The Court:
to the necessity for the use of force, presuming
force of any degree was necessafy.

And in order to reasonably interpret that
and fairly interpret it - and, as I see it, this is
a2 two-edged sword; it's not just a thing that could
he of benelit to the Defendants in arguing the matter,
but as 1 see it, if's.a thing thati could he of benefit
to the Plaintiff in arguing the matter. But to get
back on the point I was discussing: It seems to me
that the jury would be entitled to have the overall
picture of the situation, to delermine, in thg light
of the overall picfure, what a reasonably prudent
'é.'rrestin_g officéi' ;\rogldm 0; v;ould rnotr have doné. in
the circumstances.

As I mentioned during the course of counsel's
argument, counsel for the Plaintiff, in the course
of his argument, we have here a situafion where justi
a short time before this arrest a specific threat
was made. Of course, as I say, that's controverted,
but there is positive testimony to that effect. And

the officers went back to make the arrest.

I think under the circumstances, the previous

history- of the-person being arrested, as it was known

to the arresting officers, his reputation for being a. «
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The Court:

person who did or did not make trouble, previous
experiences that they had had with him along thaf
line, would certainly'be a thing that any fair and
impartial person , who is approaching determination
of this situation, would be entitled to know.

As I say, that's a two-edged sword. It may be,
and it would be a matler , in my judgment, of legitimate
argument for counsel for the Plaintiff to make, that,
because there had heen some previous difficulty, if
there had been, that maybe that was foo largely in
the minds of the arresting officers and led them to
use more force than was necessary, because of the
fact that theyhad had some previous difficulty. As I
see it, tha.t would be legitimate argument. As I say,
it's a two-edged sword. It isn't just a one-way street.
Tiough the arresgtin g officers may offer it in justifi-
cation, it might also be contended bythe Plaintiff
that the arresting officers were allowing those past
experiences to loom up too large in their thinking
and their consideration of what was necessary, and
weae not reasonably relating the force that was

necessaryat that moment to make tiat arresty but " =

difficulties; and, of course, that alone would not

a justidication.
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The Court:

As I see it, it's something that the Plaintiff
might want to get before the jury,‘ just as well as
the Drefendant might want to get the other facet of it.
And, in the over-all situation, I think it is an area
of inquiry which should be gone into, in attempting to
arrive at a conclusion on the fundamental gquestion

which is in the case.

And I am going to overrule the objection and
allow the line of questioning; with the reservatinn
of course, that, unless the testimony is connected up
in the manner in which counsel for the Defendant

has represented to the Court that it will be connected

u;, it will-be exclude(i“.

MR. HOLLOWELL: May I make this observation,
if it please the Court: Your Honor has said that the
Plaintif f might want to get in something and that the
Defendancs might to get in something., But what the
Plaintiff wants to get in and what the Defendants want
or might want to get in is not that which is controlling,
Your Honor;but it's what the law permits to go in.

And I submit to you, Your Honor, that the law under

the cases in this State do not permit this kind of
testimony in this kind o¢f case; and Your Honor has

indicated that, if it is not_cpnnected up , then the
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Mr. Hollowell:

Qoui‘t would rule it out; but the damage will have been
done , the jury would have heard it . The jury are
men of ration. How are they going to exclude that?
They can't exclude this that they haw®e heard in nice
compariments and. just remove it from their minds.

I submit that, where it is not legal to do so,
and where it prejudices in this manner, then the
least that could be done is that all of that testimony
be taken outside of the jury, to see whether or not
it is connected up; and then, if it is connecied up,

I would submit that theywould be permitted to do it
before the jury. But to let it go the other way 1
‘think would be damaging. It might have some salutory”
effect, I don't know, but I submit, as I see it, it
would be prejudicial; and, if the Court is going to
permit it, then it certainly should noi be in the
presence of the jury, because the law, as I believe

it seems to indicate, is that it would be improper,

that a charge to this effect would be error; and that,

if it was admitted into evidence, it would be reversible
error,

This case has beén pending nmow for something

like two_years, almost three years, and we don't

want to have to re-f{ry this case unnecessarily;
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Mr. Hollowell:

and, rtherefore, I would respectfully submit to the
Court that, if it is going to be gone into, that we

be pebmitted to have it outside of the presence of
the jury., Excuse me, sir,

MR, BLOCH: Your Honor, I think maybe
I can cut the cordon knot on that situation, by not
asking this witness anything about the prior record,
unless I know it can be connected up; and then later
prove bythe Defendants themselves what they know,
instead of making the proof from her.., make it from the
Defendants and there the connecting up is done; and
then, I wouldn't have the responsibility of tacitly

"saying to theCourt when I ask her something, "I can
connect this up."

MR, HOLLOWELL: May I sayjust one thing,
Your Honor, as 6o that: I think that Your Honor may
want tw consider at this fime as to whether or not
the Detendants or others would be able to re late acts
which were done as relates to this defendant - not
the defendant, the deceased - hecause he is deceésed,
and this is his personal representative suing. This

is his widow suin o, ARd T would submit toyou, €ir,

able under these cir cumstances to put'in that testimony.




.
i
g

e e et

Q I am trying to limit it: Your husband was
“hae owort”
arrested in the City of Dawson in November '57, was he not?
- C oy - :( fe ) _
A Yes sir, he was arrested.
feap e A Lol
MR, HOLLOWELL Now, if it please the Court,
soang Qi e
I want the record that - I want the record to recite
[T 416 SRR A L S
- " that we object on the same grounds that were enumeratoy
abou o
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THE COURT: Well, I overrule the objection.

You may ploceed as you have 1ndlcated M1 Bloch.
NN SR, . % Tt

Bllng the July back.

i
L\.-“ "

(JURY RETURNED TO JURY 'BOX)

I

HATTIE VBRAZIER

Cross-Examination Resumed

Lz:!f_ 27

BY MR BLOCH

in the show of proof, and ask that the Court approve

the objection in this form, as distinguished from having
! AR

At-o make an argument on the objection,
tTHE COURT: Yes, f{de record will indicate
th’.a!ta: you have a continuing objection.
suind
MR, “HOLLOWELL: Yes sir.
_@ - M1 Bloch: Your hushand was arrested on
an' e

November 2, 195?, about 5 or 6 months before th(—} April 20,

L

RENTLRR ¢S5
1958 1n01dent by Officer Cherry and another oincel 101' driving
BT SR
under the influence and speeding, was he not?

A It wasn't —-
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MR. HOLLOWELIL: if it please the Court, the

record would bé fhie-highéest and best evidencie. -

S'THE COURT: © Well, "6f ¢éurbe,hels =~
simply- asking her whether she knows whether he
wagilor not; if she doesn't know, why-~

¢ar MR, 'HOLLOWELL:‘ If it please the Court, he
#didh'$-"ask her whether She knew, as I understood,

““But+he asked her whether or not it was true; and I

$tbinit that the record would be the highest and best

tevidence.

; Loreed HE COURT: Well, you mayrephrase your
i 1 £ igueltiony Mr. Bloch., . . I say, I suggest yourephrase

yout giestimn,

I _onQeerdyg My Bloch: Do you have any‘knoivle'dg_e

of your husband's arrest on November 2, 1957, for driving

under+vthe! influence and speeding?

e e — =y

«r Ahat ™Well, I wasn't in town that Sadurday, but when
I conmerbaecke¢home -

¥ well, I MR, HOLLOWELL: If it please the Court, 1

- submit that anyfurther information would be a matier

of Hearsay,

: CONWLTHE COURT: She simplysdys she wasn't
b - e
! . TN EPeWN But she hasn't answered thequestion yet.

" MR, HOLLOWELL: Well, ‘I submit if she wasn't-

in town, that ther e wouldn't be any Wwayfor her to know

d testify, whether he was in fact
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THE COURT: I don't know wheiher there

is not. ‘Let's'sée What'she saysi  All'she's said so

: R

far i sHe Wish it town; but ghe might kwd'w 1t
withiout hd¥ing been in town. I don't know. Let's
deé"what dhe says.
*‘i\‘r_[“Rﬂ HOLLOWELL: What I'm saying is this,
WSS dhor: The matter of arrest and the circum-=
g tAndestsurrounding the arrest would be matters
¢ OUYgt %6hld come foher secondarily, ifin fact she
“%a’s not if-town.

i

Porses i COURT: Well, I don't know. Let's

“'g5B% HhE cét say whether she knows or noi; and if

‘sHE BEYyst ghe doesn't know, that's it. But let's let

- _":‘f""‘hei"‘#‘S‘E,ij‘r"‘"wheth"er she Knows or not. All she has said

so far is she was not in fown on a certain day.

¥uiGo'ahewd and answer the question.
T

[N

10 LKL MPhe Witness: I wasn't in town that Saturday
night./*I“Was hére in Albany waiting on him tocome and pick
m&“and the dhildren up. We were down there to a fair;

‘ahd a1l I know about the arrest is what Mr. Cherry
said Wheh I went and asked him.

Uit TR COURT: All right, you céuld not

Correp'edt timt: -

Q9 " Mr, Bloch: 1'11 ask you’ if you_ know

w hether your hushand was arrested on December 15, 1957




by Officer Hancock for being drunk and disorderly?

Ly

taken An Albany, in the courthouse there, the Federal court-

el

h ous

’iL

Nove
t

o f

m ine -

:@"b>:<®";> o

T MR, HOLLOWELL What page, Counsel?

1\——"-.--»-’.4«(? ._,;,.,,,.... g

Plaintiff - éross - SR

A No sir I don't know of his belng drunk.
TS S S Rl RS S !_‘~!’_':»:_._~ R £

Do you know whether he was?

He wasn't drunk.
oS L

Do you know wbether he was arrested?

I don't remember him being arrested on that date.
(32 I

Do you remember when your depositions were

i T,f}}'] 0N

v v g

e, the post office building, hbefore Mr. Joiner, on
Iase =0y

mber 24 19627

aontt o~ T o«

A Yes sir, I remembe r that.

fovous =way

Q Do you remember, in response to a guestion of
the &
i N

e L

.9 Mr., Bloch: - that you answered -
-

s THE COURT: What page, what page?
W L YL

SR Youanswmed a question of mine, which question

i

W as,

and you‘a_nswered, "Well, be was arrested in November in

'57.

75 mlles an hour, is what he—sa:idd—t&aa%—_swhat he_i:old_..me
and he was arrested once before govember when he had,

let me see, he was arrested, let's see what mqnth was that

MR. BLOCH: Oh, the page is blurred on

shia v
mine. I think it's page 7 about the middle of the page.

¥ - .
B E

"Well, could you give us for what he was arrested"

L R

O A T

They say he was drunk coming through town dr1v1ng

LR S R
. 2

TEY s R Y ST
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how - that was after November. I went up there and he
was telling him about t:hAe-gt'rouble he was having with his
head, Mr. %..T..,.and he told me if he ila—d that kind . of
troubl-_a‘-:al}‘%m-qr.e-, come and let him know, and they'd take
him to-the:doctor. Well, I did. After he started worrying
with it, then I went up there and told him, and they came
out thege,. and ;,got-him and put him in jail and made him pay
a bond aof $25-..".

‘hMie Bid-you testify that?

nfnvs That's my --

voayee MB, HOLLOWELL: I would like to have my

.objegetiion-interposed at this pointi, so that the record

will. nofe ;each time that I want the objection to be

v. continuing argument; is that the understanding we had
wos ¥ QU onor?
+hat LHE COURT: Yes, that's understood.
45 Maw: MR, BLOCH: I didn't hear all of what
.. counsel..said.
THE COURT: Well, counsel simplywas
making it.clear for the record that he is objecting

to each one of the questions of this type.-

-~¢erMR, BLOCH: I so understand it.

- THE-COURT All right, what was the —

answer fo that last question,
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THE REPORTER: No answer.

THE COURT: No answer, yet; all 1‘igi1t,
read the guestion, Mr. Reporter?

THE REPORTER: "I think it's page T, about
the middle of the page. You answered a question of
mine, which question was, "Well, could you give us for
what he was arrested' and you aﬁswel'ed;“Well,' he
was. arrested in November, '57. They say he was
drunk coming through town driving 76 miles an hour,
is what he said; that's wha{ he told me; and he was
arrested once before November when he had, let me
see, he was arrested - let's see what month was that
now ~ that was after November. I went up there and
‘he was telling him about the trouble he was having
with his head, Mr. Z. T., and hetold me if he had
that kind of trouble anymore, come and lef him know,
andthey would take him to the doctor. Well, I did.
After he started worrying with it, then I went up thére
and told hin_nr,and theyeame out there and got him and
put him in jail and made him pay a bond of $25."

Did you testify that?

THECOURT: Now, that's the guestion.

Kow, what is your answer to fhe Guestior

A The Witness: Now, my_husband didn'f

tell me he was running 75. Myr. Cherry said that; he the
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one told me that. I talked to him that Saturday night after
I come back from Albany. Now, he told me he was running
75 and drunk. I wasn't here and I do not know.

.Q Mr. Bloch: The question was, did you

et

testify that in Albany on November 24, 19627

A 1 said that but he the one what told me that.
Q And it's true, sofar as you know?
A 80 far as I know, I wasn't thevre. And about

this trouble with the head and him being arrested here

in November, you say it was November? When I got back
from Albany, I didn't see him that Saturday n‘ight at all.

I went up themthat nexi morning and he paid a fine of $200,

and when we goi him out that morning, he had a knot sitting

" “right here (pointing), right here, between his eyes; and he

gsaid Mr.Cherry hift him there,.

Q He sald Mr. Cherry hift him there?
A Hit him there,.
Q And it was in December, in December he was

a rrested again?
A Well, the waythat happened -
Q Wait just a minute!" ! In December he was

arrested again, yes or no?

A Yes gir,
Q All right, anyexplanation you want? .. .

A Well, the way that happened, I went up to Mr., Z.

.
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to talk to him about the doctor bill. That's what I went
for. Well, when it first happened we taken him to the hos-
pital that Sunday afternoon, me and his ‘father and my
mother, and Dr., Sims waited on him; and we brought him
back home and the nexi - that's. when he was arrested in
December; and he told me that week he had a slight head-
ache, Well, I went and told him about it because he told
me if the head hurt him again to let him know, that they
would pay the doctor bill; and actually, if he would, I
would have wanfed him to pay it. And after they come ouf
there and picked him'up, they put him in jail, and I had to
goup there that Monday morning and pay $25. That!'s the
way that was.
- B Q" ~ You were in town then, were you?

A I come back in towsn that Saturday night at
12 o'clock, but I wasn't here when he was arrested, in
November.

Q All right, did you ever make complaint toeither

Mr. Cherry or Mr.McDonald about James®' drinking?

A No sir, I haven't.

Q You did not?

A No sir, I didn't.

@ Did you ever ge"t"’“f'i‘é’k_Hamrhock to cailr Mr. Cherry

or Mr.MecDonald, telling them about James' drinking and _

conduct and threatening you?
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A No sir, Vick Hammock hasn't never had his feeis
on the inside of my house since I've been there.

MR, HOLLOWELL: 1If it please the Court,

let me see if I understand it? We have a continuing

objection as relates to any specific indident of

arrest involving James Brazier prior to this occasion,

so that it is not necessaryfor counsel to continue to

renew it with the argument as has been previously
made or does the Court want counsel to stand and make
it each time?

THE COURT: No, the record will indicate
that you are making a continuous objection to that
line of tetti mony.

"~ MR, HOLLOWELL: Without the necessity of
standing and making it each time?

THE COURT: That's correct.

MR. BLOCH: I concur; 1if it's necessary,
I concur.

Q You said that Vick Hammock had never been in

your house?

A No sir, he hasa't, but I have -

Q He has not?

A He haven't, o T
Q. Where is his place of business?

A I have went to his cafe but not to his home and he
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haven't been to mine.

Q Where is his cafe?

A I don't know the street it on but I know where
it's at.

Q Have you ever been there?

A Yes, Ihave heen there,

Q Did you ever call Mr. Cherry, did you ever

have Vick Hammock call Mr. Cherry or Mr. McDonald

from his place of business, because James was assaulting

you beating you in that place of busines®s?

A No sir, I haven;t hbecause 1 have a telephone
myself.
Q Did you ever have anyone else call Mr. Cherry

‘or Mr. Mc¢Donald complaining of James' misconduct?

A No sir, but I have had him to try to gef me
to make a call for him to Mr. Cherry to bring him 5 gallons
of whiskey.

Q Let me get clear this: What time did you see

Mr. Ragan Arnold on the Sunday night, April 207

A I gaw him at the jail.

Q What time?

A Oh, it was somewhere around 8:00 or 8:30.

Q About 11:307% &~ 7 e
A No sir, 8:30, something like that, 8:30. .

8:30°7

:p)




Plaintiff - eross - redirect - 524

A Yes sir.
M.R. BLOCH: I think that is all at this
time for this witness,
THE COURT: ) All right, anything further
from this witness, Mr. Hbdilewelld
MR, HOLLOWELL: I believe so, sir.
REDIRECT EXAMINATION
BY MR. C. B. KING:
Q I believe that you testified a moment ago with
reference to a Dedember arrest,l957?
A That's right.
Q Would you testify or indicate what those circum-
stances were surrounding that arrest again, please?

A Abo‘_gt'him_being hit righi here {(pointing) bn the

forehead, right here between his eyes, in Novembexr, right
here {pointing).

Q How did this December arrest occur; what were
the circumstances? How did it occur?

A Well, whenhe got hit in November, we taken him
to the hospital and Dr. Sims waited on him; and I brought
him back home, and he told me about, I reckon about 2 or 3
weeks later he had a slight headache; and I went up fo talk

to Mr. Z. T. about the doctor biH7 and he told-me-if-he -

|
R e b e i e an o e



Plaintiff - redirect 525

went up there and told him, and they came out there and
got him, put him in jail, and I paid a bond of $25 to get him

out. And that's how that happened.

Q What was he doing at the moment when you
called?

A Called who?

Q Well, you said a moment ago that you had come

and gotien him or he was at home, is that rvight?

A He was at home,; yes sif, we bothwas at home.
Q And you said who came and got him?
A Mr. Hancock and I don't know the other police

what was with him,.

Q Do you have anyindependent recollection of why

they came?

A No sir, I don't.

Q Did it have anything to do withyour requesting
t hat medical expenses be borne by the poli;ze authorities?

A Well, I went to talk tohim about it, because he

said he had a headache; and this occurred .

Q And this occurred immediately thereafter?
A Yes sir.
Q Speaking about the headache, did it ulfimately

c lear up?

A Yes sir, it cleared up but it wasn't enough io

even stop him from work.
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Q Oh, I see,
A But actually I was after getting the doctor
bill paid because we didn't have anything to pay it with.
Q No further questions.
THE COURT: All right, you may go down.

MR, HOLLOWELL: Mz, Ragan Arnold, please.

RAGAN ARNOLD

witness called in behalf of Plaintiff,
being first dulys worn, testified on

DIRECT EXAMINATION

BY MR. HOLLOWELL:

Q Wil 1 you state your name for the record, sir?
A~ Ragan Arnold.

Q® M$. Arnold, where do you live?

A Beg vour pardon?

Q Where do you live?

A Pawson, QGeorgia.

Q How long have you lived there, sir?

A All my lifetime.

Q I'm sorry?

A Practically all mylifetime.

Q You are in buSi{J?j_S_mthere, are you not?

A Yes. _ _

Were you in bjsiness there in 19587

N )

Yes,




