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THE COURT: L1 right, Mr. Cleric: call & list
of the jurors.

{Jurors called by Clerk)

THE COURT: A1] right, Mr. Marshal, cali the
names of the absentees now in the hall. . .

THE MARSHAL: Your Honor, they donot answer in
the hall,

THE COURT: A1l right, take such action as is’™
necessary to bring them into court,

Now, members of the jury panel, | am going to ask
if any of you have any legal reason why you should not
to make this general statement to you. We anticipate,
and it is only an anticipation, nothing definite about
it, but we anticipate that the business of the court

will probably be concluded this week, [t's possible

that it may not be., It's possible that we may have to

run into the first part of next week. If so, we would

need your services into the first part of next weel.

4 But the present prospect-is that we will pot, The — .

. _of this week. | say that, so that you may have some idea

about the length of your service.

Also, | will say this to you, that we have only two

present prospect is that we will get through by the-end |



frae T iTvinn jury panes

cases 1eff on the calendar to be tried. We have Leen
in session here two weeks already anc we have two
caces left on the celendar to be tried,

A jury will be selected in a moment to try the
next case to be tried, and it is anticipated that it
will probably take about three days to try this case.
When the jury is selected in the trial of this case,
vie will excuse the remainder of the panel until probably -}
Thursday Morning, and then ask you to come back in
order that a jﬁry may be selected for the last case on
the calendar.

.} make this statement to you, so that you will

have some idea about what to anticipate. Now, with

that explanation, does any member of the jury panel have
any legal excuse to offer why you should not serve?  Of
course, it must be a legal excuse. Purely business

___reasons do not constitute a legal excuse. |If any of

you have any reason to offer why you should not serve,

will you stand, identify yourself and state the reason?

L QUIS K.~ HAYS: | have a heart condition and 1 am_ . |_

70 years cld and I have to take medicine. L I

. _THE-COURT-:

A1l right, does any other member
of the jury panel have any excuse to offer?

HENRY P. JONES: Your Honor, | don't know whethe




Henry P, Jones:

.

thic wouid be clagecls

ied gs a lega: excuse or not.
THE COURT: what is your name, please cir?
JUROR JONES: Phil Jones. |'m & memher of the

County Board of Commissioners of Sumter County and we
have a very important meeting tomorrow scheduled and |
need to be in attendancewon that meeting. I1f i could
be excused for tomorrow only, | would greatly appreciate
it; otherwise, | could serve without any great incon-
venience.

THE COURT: All right, any others?

ROBERT A, CLAY: Your Honor, |'m on the “ee County
Board of Education and we have an important meeting
tomarrow, | don't know whether thet constitutes a
legal excuse or not?

THE COURT: No, neither of those constitutes
a legal excuse. Any one else? . . . We always like

to excuse jurors, if we can and when we can, but if we

adopted the practice of excusing for reasons of the

type which you gentlemen have offered, there wald

*_tleﬁn,ou end to .ItJ hecause P\Il_:'r\l.rbnd\’pgn hisg pa_ﬁ_e_l__a_pe

busy people and important people, or vou wouldn't be

here. And for that reason, |'m not going to excuse the

last two gentlemen who stood, but | am going tc excuse

Mr. Hays. | am going to excuse you, Mr. Hays.




Gueiifying ‘ury L

THE COURT Mow, members of the jury paneil -
but before propoudding these questions, | call for trial
at this time the case of Hattie Brazier, as widow of
James Brazier, deceased, versus W, B. Cherry, Randolph
McDonald, Zachary T. Matthews, Shirah Chapman, Howard
Lee and Fidelity Casualty Company of New York, Civil
Action Ng. 475, Do counsel for the Plaintiff in this
case announce ready?

MR, HOLLOWELL: Plaintiff is ready, Your Honor.

THE COURT: Do counsel for the Defendanté
announceg ready?

MR, BLOCH: May | call the witnesses, please?

TTUTHE COURT:  Well, I'm simply asking if you
announce ready, Do you announce ready?

MR,.COLLIER: We're ready, Your Honor,

THE COURT:  All right. Members of the jury

panel, will you pay attention to certain questions that

« -~
I

t-ame-gotg—to-p opoutd-to-you—andy—Hrany -of these

questions affect you ina manner that you should answer

them in theaffirmative, let it be known.

Is any member of the jury panel related by biood

or marriage to Hattie Brazier, plaintiff in this case? ...

— —s -any--member of - the- jury panel related by blood

or marriage to W. B. Cherry, one of the Defendants in

this case? . . .




ue TiTving jury

The Court:

s ény member of the jury panel relatecd by blood
or marriage to Randolph McDonald, one of the Defendants
this case? . , .

Is any member of the jury panel related by blood
marriage to Zachary T. Matthews, one of the Defendants
this case? . . .

THE COURT:

What is your name, please sir?

JUROR: ALBERT F., MARTIN: Albert F. Martin,

THE COURT:
JUROR MARTIN:

THE COURT:

What is your relationship?
Mr. Matthews is my wife's uncle,

All right, you may be seated,.

~Is _any member of the jury panel - the next two defendadts,
Shirah Chapman and Howard Lee, are deceased; they have

died since this suit was filed. Was any member of the
jury panel during the 1ife of Shirah Chapman related to

the said Shirah Chapman by blood or marriage?

f the

__ .. Was _any member

_jury panel during the Tife

of Howard Lee related to the said Howard Lee by blood or

marriage? .

- —-you-employed-by-that Company? . .

ts—any member—of —the Jjury panel a stockholder in

The Fidelity and Casualty Company of New York, or are
o/

s any member of the jury panel related by blood or
marriage to Mr. Donald L. Hollowell, an attorney of

- Atlanta, Georgia? .
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is any member of the jury panei related by blood
or marriage to Mr. C. B. King, an attorney of Albany,
Georgia? . . .

Is any member of the jury panel related by blood
or marriage Mr, Charles J, Bloch, an attorney of
Macon, Georgia . . ,

{s any member of the jury panel related by blood
or marriage to Mr. H, B. Williams, an attorney of
Americus, Georgia? . . .

Is any member of the jury panel related by blood
or marriage to Mr, James M. Collier, an attorney of
Dawson, Georgia? . . .

JUROR: CHARLES L, JEWETT: VYour Hopor, | don't

know whether 1'm kin to Jimmy Collier or not; am |,

dimmy?
THE COURT: What Is your name, please sir?
THE JUROR: C. L. Jewett, | married - my wife

and his mother are First Cousins, | believe.

THE COURT: Your wife is his mother's First
Lousin? . . . - o o SN

THE JUROR: Or Second Cousin; | don't know exactly
___ THE COURT: _  All gight, anyone else,

Now, members of the jury panel, this is a suit - | will

state briefly what the nature of this case is - this is a
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verdict as between the parties in this case, by virtue

~

fuz Ti7vine jury !

The “ourt:
suit brought by the widow of a party deceasec, the
deceased being James Brazier, seeking damages from the
Defendants whose names | have previously called.

The Plaintiff in this case is a member of the
Negro race. All of the défendants in this case, that

is all of the individual defendants in this case, are

members of the white race.

Does any member of the jury panel entertain'a_——“'***
feeling of bias or prejudice by virtue of the fact that
the Plaintiff is a member of the Negro race, that would
make it impossible for you to render & fair and impartial
of the fact that the Plaintiff is a member of the Negro
race? . . .

And 1711 put the same question conversely: Does

any member of the jury panel, by virtue of the fact that

the Defendants, that is the personal defendants, are.

members of the white race, does that fact cause you to
have such prejudice and bias that you could not render

a fair and impartial verdict as regards the Defendants .

in this case, or as between the Defendants and the . __ |

e s . . /
Plaintiff in this case? . . .

Does angmmembeérbf the jury paéé% feel that, by

virtue of the fact that these individual defendants are
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The Court:

law enforcement officers, would that Tact make it
impossible for you to render a feir and impartia! verdict
in this case? ., . .

Does the fact that the Defendants, the personal
defendants, are law enforcement officers, would that
fact cause you to disbelieve the testimony thatthe
Defendants might give, if the Defendants testify? . . .

Would the fact that they are law enforcement -
officers cause you to be inclined to believe what they
say, because they are law enforcement officers, in
preference to believing what somebody else might say
thgrjs not a 1aw enforcement officer? . . .

Does any member of the jury panel, by virtue of
having any feeling concerning race, do youhave any such
bias in your mind or prejudice in your mind that would
cause you to disbelieve what a withess might testify,

simply because the witness was a member of any particular

race, cause you to disbelieve a witness because the
witness is a member of the Negro race; would it cause

you to disbel ieve a witness because the witness is a

member of the white race; or would it cause you to believe}

a witness because the witness is a member of the Negro

race, or to believe a witness because he is a member

:-;ﬂofwthe‘white race? . . .




The Court:

And, fipaily, does any member of the jury panel
feel that he or she, by virtue of anything you've read,
heard, seen or have personal knowledge of in any way,
as a result of that do you feel that you have such
prejudice and bias in your mind for any reason that you
could not render a fair and impartial verdict in the
case which is about to be tried? . .

THE COURT: The Courtfeels that the Juror,

Mr. Martin, the Court feels that Mr. Martin's name
should be stricken from the list of jurors.

Let the record show, Mr, Reporter, that we will
select E_juryipfmlgquirFheftria] of this case and we
will select one alternate juror, a 13th juror. Counsel
for the pafties have stipulated that, if it becomes
necessafy during the course of the trial of this case,
in the Court's discretion, to excuse more than one juror,

counsel agree that the case will proceed to its termina-

tion with a lesser number than 12; iﬂéf_géfﬁé left

entirely in the discretion ofthe Court, as to whether

it becomes necess&ry_ to excuse a juror. _ o
Now, at this point | ask cansselfor the Plaintiff,

in view of the qualifying questions which | have propound-

“ed to the jury panel, are counsel for the Plaintiff
7S§ti§fieﬂ,in all respects concerning the qualification

e jury panel?
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MR, HOLLOWELL: Mey we have & jury !ist?
May it please the Court, | think Your Honor, in the
propounding of the questions, used the language whether
or not it would be'impossible". It occurred to me that
if it substantially or in any way influenced the
decision, | think perhaps this might be sufficient; and
 would respectfully request that perhaps the Court
clarify to the jurors that particular aspect of the
instruction_fo them or the questions on voir dire pro-
pounded by the Court.

THE COURT: A1l right. Now, members of the
jury, possibly | did during the course of questioning

ou use the term Yimpossible', maybe once or maybe more
you use il | _impossipier, may

than once. | again, without propounding each specific
question again, does any member of the jury panel enter-
tain such prejudice or bias because of the race of any
of the parties in this litigation who have already been

identified to you, or because of the race of any witness

who may tesfify, or because of the fact that the
Ddfendants, some of them, are law enforcement officers,
_do_you entertain such prejudice or bias as a result of

any of those things as would influence your verdict;

not_only make it impossible for you to render a fair

and impartial verdict, but that would influence any

verdict which you might reach upon the terminat'g? the




Duelitving Jury

The Court:
trial of this case? . . . . Apparently not,

And now, | ask again, are counsel for the Plaintiff
satisfied in all respects with the qualification of the
jury panel?

MR, HOLLOWELL: We are, Your Honor.

THE COURT: And are counsel for the Defendants
satisfied in all respects concerning the gualification
of the jury panel?

MR, BLOCH: We are, sir.

THE COURT: A1l right, give counsel & list
of the jurors and we'll proceed to strike the jury.

THE CLERK: You understand that you are to
strike from the new list that was just handed to you
by numbers? . . . Plaintiff has the first strike

THE COURT: While counsel are considering the
jury list, the Clerk will swear the jury panel.

THE CLERK:

Will all of the jurors whose names

ﬁave been called, including Mr. Gillespie, please stand
and raise your right hand and be sworn: You and each
| of you do solemnly swear that—youwitt—well and tryly
try all writs of inquiry that shall be submitted to you

at the present term ofthis Court, and a true verdict

make,according to the law and the evidence; so help you

God, Be seated.




MR. BLOCH: Your Honor, would it be all right

if the Cleri: called the first 22 agein and let them

stand, so we may see them?

THE COURT: Yes, that would probably be of
benefit to everybody. Suppose you do that, Mr., Clerk,
so that counsel will know exactly the list from which
they're striking.

THE MARSHAL: When yourname is called, please
rise and remain standing.

(First 23 jurors called again) . .
THE CLERK: Do youwant them to remain standing?
THE COURT: Yes, remain standing.

(Clerk continuing call of jurors)

MR, HOLLOWELL: Just one moment, sir. | notice
Mrs. Rhodes is with the ASC?

JUROR: MRS, RHODES: Agricultural Stabilization

and Conservation Service.

MR, HOLLOWELL: Thank you.

(Clerk continuing call of juror;fi. .
(COUNSEL STRIKING JURY) . .
THE_CLERK: That makes the jury, .

THE COURT: A1l right, let me strike for the

_.alternate _now,

(COUNSEL STRIKING for 13th JUROR)

THE COURT: A1l right, as your names are called,




Letriving jury

The Court:
2 names will now be called and as your name is called,
please stand and remain standing for a moment.
THE CLERK: Luther lvey, Jr.
Walter G. Mercer - excused earlier
Clarence H. Middlebrooks
John W. Shiver
THE COURT: A1l right, you may be seated,
gentlemen.
All right, Mr. Clerk, call the 12 names who will
constitute the jury and have them take thelr seats in the
box, and then call the one name who will be the alternate.

~ THE CLERK:

mgqftjg ﬁiﬂﬂobbs, Andrew W.luke,
Morris M. Cheek, Geofge C. Gilbert, Henry P. Jones,
Herman D. Mitchell, Edgar H. Hart, Jr., Thomas E. Castle-
berry, Jr., James M.,-Bentley, Walter L. Young, Johnnie

N. Sirmons, Henry Q. Scott, 5r.

Luther lvey, Jr., the alternate juror.

THE COURT: Now, members of the jur;mﬁanel,

who have not been selected for the trial of this case,

wygu_anefexcusedﬁuntiJAIhu;sQay#Mggningﬂgi?ﬂ;iﬂmgiglonk,_,, .

Thursday Morning at 9:30 o'clock. You may retire at

_ _this.time, if you wish to do_so. . . .

Now, counsel fbr the Plaintiff Q{il-call your

witnesses and Defendants will do likewise, so we can

~ swear them all.
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MR, HOLLOWELL: Mr. Ragan Arpold -, . . (not present)
Mrs, Brazier is here, of course; Mrs. Annie Petty,

Mrs. Grace Gibson, Odell Brazier.

THECOURT : L1t witnesses will please stand
within the rail.

MR, HOLLOWELL: James Lattimer, Lucius Holloway,
Jacob Minter, Mary Carolyn Clyde, V. L. Singletary,
James Lewis, Mrs, Mary Hylick (not present), James
Reynolds, Bill Roberts, Lonnie Greer --

Now, Your Henor, there are some physicians that
aré involved who are on call and we will swear them when
they come in.

__THE COURT: A1l right. Now, | want to make this

comment abéut that, Mr, Hollowell: 1'm making this a
practice all around through the District everywhere |
hold court, and 1 don't remember you being present or
Mr. Bloch being presant at any time that | have made

Jn,thi§ announcement bgfgie; so, | will say this for your

benefit. \

It is perfectly agreeable with the Court for parties

—to-have-witnesses—on—-caltl—Irealdze—frequently yvou — -

like to do that with doctors. But when we get to the

———point_to go ahead with the trial and the witness is

nedded, if the witness is not here, we will not delay

the proceedings. |If you want this Court to exercise its




. Sheriff Matthews., . . That's it.,

[T i

The Jourt:
subpoena power, to see to it that you have your witness
here when you want him, we'll do that; but when counsel

Y around

through
the District so everybody will understand it - when we
begin the trial of a case and if they voluntarily let
witnesses come in later and so on, they do that at
their peril. We won't hold up the trial of the case,
the progress of the case. And I'm saying it now, so
that everybody will understand,

THE COURT: A1l right, Mr. Bloch, do you wish
to call your witnesses?
oo MR._BLOCH: Dr. Charles Ward, Mrs. Mary Radford,
Elton Herrington, Gene Ellington, Eugene Magwood -

Do you want the Defendants sworn &t the same time?
Yes,

THE COURT:

MR, BLOCH: W, B. Cherry, Mr. Randolph McDonald,

e THE-COURT—— — Now, - Mr-Clerk, will you swear all

THE COURT: A1l right.

MR, HOLDOWELL: 1f it please the Court, we left
o‘f‘f‘"a'_cdup teofTmamesy— Mrs.Hettie ia”[f:, dame R

Brazier, Jr., B. W. Cooper.

of the witnesses at this time?

-~ (Witnesses sworn by the Clerk)

"fﬁﬁ;cgyﬁi};ji Now, 1 presume counsel desire the
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MR, BLOCH: Yee cir,

THE COURT: AYY right, aliwitnesses whi have
been sworn, with the exception of the nartie
case, will withdraw from the courtroom and be availatle
when counsel wish to put you on the stand. You wi
withdraw at this time.

(WITNESSES SEQUESTERED)

THE COURT: Now, Mr. Marshal, we have kept
everybody ou{ of the courtroom until we got through
with the selection of the jury and swearing of the
witnesses, because of the size of this courtroom, and

there is simply not room enough. Now that all of the

witnesses have been sworn and the jury has been selected

and other jurors dismissed for the time being, you may
allow anybody else who wants to come into the courtroom.
- ‘However, | want this understood now and this wiltl

be the rule for the duration of the trial of this case,

that we will allow people to come in‘and go out at the

time that we take a recess. In other words, we don't

want people coming and going a1l the time. So, anybody

. who wants to. come in and be seated in the courtroom now,

except the witnesses, of course, they may do so; but

. whenever we_take a recess they can come and go. At

other times we won't admit anybody except people who

~are called as witnesses of counsel, somebody attached

7£dfthe;£}1al,of.the case,




THE COURT: Eil rioht, do counsel wish o
make an opening statement?

MR, HOLLOWELL: Yes, Your Honor.

THE COURT: A1l right, M, Hollowell,

OPENIMG STATEMENT: PLAINTIFF

MR. HOLLOWELL: Thank you, sir. Gentlemen of the
jury, my name is Donald Hollowell. | iive in Atlanta.
| am one of counsel with C. B. King, who lives in
Albany. We are the only counsel present at this time
in the-case .

This is a somewhat difficult case and | want to
indicate to you what we shall seek to prove and what

~this. case is about.. _ .

The pleadings will show you, gentlemen, that on or
about the 20th of April, 1858, the deceased's fTather
was arrested; that his son came along, that is the

deceased, and spoke with the officer making the arrest,

had a few words and was permitted to drive the father's

car on to the son's residence; that this was permitted
by the arresting officer, the one who was arresting the
—father,—todrive the father‘s Ttarto hisythe decessed |
son's hohe.
- ————That-some—20 minutes -later, two of the Defendants,

namely, Defendant W. B. Cherry and Defendant Randolph

McDonald, came to the deceased's home and placed him




Mr, Hoilowe!!:
under arrest; and in the process of arresting him, bit
him severa! times with a hard, blunt object about his
head;

That he was taken to the Terrell County jail.
That jail is used by both the City of Dawson and by
the County of Terrell; that there he was incarcerated
in the jail; that during the course of the night at
some time he was visited by the County Doctor; that
after the time of his arrest and prior to the time
that he was taken to jail on the next morning, he was

further beaten, while in the custody, under the custody,

supervision and control of the Defendants, or their

agents, either individually or collectively, or at
their behest or with their acquiescence.
“The incident happened, as | said, on the 20th, which

was on a Sunday evening. That on Monday Morning, the

21st, the deceased was taken to the Mayor's Court, had

Frg,;_JxmjgijﬁxﬁLJﬁier+¢tharﬁhaﬁwasﬁnoigin#condi;i@gftgé—_m_m .

to be assisted before the Court; that the Mayor, seeing

the condition of the man, told his wife to bring him

stand trial;

That he was immediately taken to the doctor at the

Ter}ell CountQ_ﬁggg}féi_Ey his wife éhd others; and after

some examination, was told to take him to the Columbus




Opening: Plainti~f o

A ety e,

Mr. Hollowell:

e
e

Medical Center, because they did not have the Tacility

ST

for handling the type of injury that was involved,

xR LR

there being a fracture of the deceasea's heac.

That the deceased was operated on at approximately

epT
YR T

6 o'clock on that Monday evening, had what is known as

' a craniectomy, in which small holes are bored into the

skull, in order to permit drainage to relieve the pres-

sure on the brain; that the Defendant was unconscious

and from the time that he was at the local hospital
and from that time - when | say the local hospital,
1 mean when he was first taken to the Terrell County
_ 8 Hospital - from that time until he died on that friday
night, having never regained consciousness;
That he had a wife and four small children, who

were left to grieve and to be without his support; that

he was gainfully employed, made a decent Tiving for his

__fémilyimgnlyﬁﬁlﬁyears_gi,agg;_xﬁijrég_hgqrgrkjfg expec-

tancy of over 25 years.
v ' We will also seek to prove, gentlemen, that it was

H——the actsof the Defendants, irdividuay or coltectively, |—

which proximately caused the injury and death of the -

-~ -——deceased;-and-we-will -ask you to bring in & verdict to

this effect, and to grant the damages for the value of

© “this man's 1ife, in order that his family will not have




Mr, Hollowell:
to suffer because of the acts of the Defendants, cdirectly
and indirectly, which resulted in his death.

This is what this case is about, gentlemen. vie

—
—F
r—t

=

expect it to be fairly long. Some of the issues
be rather complicated, sometimes will slow down to a
rather slow pace and, if it gets a little tiresome, we
shall ask you to bear with us in the presentation of
this casé; and, in looking at the jury list, | see that
all of you gentlemen are men of the world and experience
and will be in a position to look at the direct as well
as indirect evidence and to make the proper assumptions
~_and draw the proper conclusions based upon the facts
which are elicited in this case.
| will not take more of your time at this time,
gentlemen, but we ask you to give careful attention and

we know you will to the facts in this case. We have

confidence that, having heard them, you will bring in

a proper and a just verdict. Thank vyou,

MR, BLOCH: May it please the Court and you
— ———gentlemen—of the Jury— t-am;—byway-of—dntreduction,— -

Charles Bloch of Macon, and along with Mr. Williams of-

themAmerucuszar,.and Mrr-Coiller of the Dawson Bar,

represent the Defendants In the case that you are about

to start trying.-




Opening: Defendents o

Mr o Bloch:
The Defendants originally named in this suit, when
it was brought in April of 1960, three years ago, were
Mr. Cherry, presently Chief of Police in Dawson;
Mr. McDonald, sitting there at the end of the tabie,
who was a police officer at that time; Mr., Howard Lee,
who was Chief of Police at Dawson at that time; and Mr.
Shirah Chapman, who at that time was a member of the
police force of Dawson; and the fifth Defendant, Sheriff¥
Matthews, who has been for about 16 years Sheriff of Terrell
County, Georgia,
Since the institution of the suit, two of those
Defendants, Mr. Lee and Mr. Chapman, have passed away,

from natural causes | so that, there are left

assume;
the three Defendants, Chief Cherry and Mr. McDonald
and Sheriff Matthews.

Now, the incident, which counnsel has somewhat

described to you, took place,

tbgmfifgt of the incidents

out of which this suit arises occured on é Sunday after-
noon, April 20; 1958, almost four years ago. The case

N _has taken various courses during-that time, with-which— —
‘we afé not presentlywconcerned, and there have been — ...

arious Investigations, which may or may not be admissible;

153;§; 1 wi11 p;;s over them for the present.
_But: on. that afternoon Odell Brazier, 0-d-e-1-1

ier, who is the father-in-law of the Plaintiff .

admrenicahy,

9 i

P NPT




Gpening : Defencants 2l

Mr. Eloch:

here, and the father of James Brazier, was driving an

automcbile around the streets of Dawson on that Sunday

afternoon in such manner that Mr. McDonald, the police

officer, formed the opinion, along with at least one

citizen of Dawson, that Odell Brazier, in driving that

automobile about the streets of Dawson, was endeangering

the people of the City of Dawson who might be wanting

to use theffrpub1ic streets and highways for driving

purposes on that Sunday afternoon.

So, Mr. McDonald, as an officer of the law, as

was his duty as an officer of the law, seeing Odel]
__Brazier driving that automobile around the streets

there in mid-afternoon, a spring afternoon, with traffic

fairly heavy, stopped him by blowing his siren and

had him stop. 0Odell Brazier - now, Odell is the oldest,

you remember - resisted Mr, McDonald, to the extent that

Mr. McDonald, who is rather slightly built, was then

- ———at—least one-other-automobile off of the road, with his

and is now, seemingly was having some difficulty in

putting him under arrest. So that, a:bystander, Mr.

Herr%ngtﬁﬁ7~came~to“%he*ass+s%aﬁeefe#fMFTfMeDeﬁa4é—inf——_Tm

arresting Brazier, Odell Brazier, who had already driven

driving; and while they were putting him under arrest

~ on that Sunday afternoon, his son, James Brazier, who
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Mr. Cloch:

' T
{ f 7y
HIY S

o

was the husband of the Plsintiff here, came up and

remonstrated with the officer of the law, who was

doing his duty in using no more force than was necessary

in making the arrest of 0Odell;but James Brazier
remonstrated with him and made threats against him as
to what he was going to do about it. The exact nature
of those threats will doubtless come to you from the
étand.

So, after Officer McDonald, with the assistance of
Mr. Herrington, had gotten Odell Brazier into the jail,

which is used by some arrangement between the City and

i flemmeee——+the Countyy -is used for City prisoners as a police
barracks, after Odell Brazier had been put into the

jail, what they call the run-around there, Mr., Cherry

arrived on the scene. It was about 5 o'clock then in
the afternoon, and Mr. McDonald told Mr.Cherry what had

AW—ﬁ——*—happenedf%u—+—be}$eve~%hgy—wefef§h@7ijyﬁtwq members

of the police force on duty at that time. But at any

rate, they too, Mr. McDonald and Mr. Cherry, with the

B ~ Sheriff nowhere around, went to the Justice of the

Peaée,,Judge English, and swore out a warrant against

" James Braziér; and, armed with that warrant, they went
_to James Brazier's house, his home, where he had gone

%75$£é}ith¢9“?ffé5téd'his father.
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- - —dt was requested-by his wife and his employer that

fpening: Defendants 2k

Arme& with that warrant, they placed James under
arrest and, as they were taking him to the automobile
which they were using, James Brazier apparently going
along peaceably, all of a sudden he struck at lJeast
twice at Officer McDonald; and when he did, in order to
effectuate the arrest which they were legally making,
Mr, Cherry struck him once or twice {(pointing to head.)

He continued to resist but there was no more

striking; they put him into the automokile and then

took him into the City jail, into the County jail which

was used by the City.

Dr. Ward see him. Dr. Ward came -down and saw him and

| think will testify to you here before you as to his
intoxicated condition and as to the nature of the wounds
that he had on his head. On one of them he put a Band-Aid

___He didn't consider _elther one of them necessary to be

sutured or closed by stitches, but he did tell Mr. Cherry

and the other officers to keep a watch on him during the

night, to seé that he had no untoward effects from the -

lick on his head, on his forehead.

”“’m““““ﬁﬁﬂ_BTT“Wafﬁmﬁfﬁgelf“9amgﬁdown during the night,

not for the purpose of seeing James Brazier, but for the

. 'purpose of seeing a white man, who was in jail as an
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Mr. Bloch:
alcoholic, and saw him, Dr., Ward saw James Erazier at
least once during the night. He had instructed the
police officers to keep an eye on him during the night,
and they did; and never at any time duringthe night was
Brazier struck or otherwise harmed, either by police
officers or by the Sheriff; and never at any time, from
the time he was put in jail after his assault on Officer
"Mébonalé and his threats to him, nev er at any time
during that whole night did anybody har& him, so far as
these Defendants know; never at any time during that night
" was he removed from the jail, as alleged in this petition;
_____and never at any time did Sheriff Matthews know anything
about the occurrence at all until about 9 o'‘clock on
Monday Morning, he saw Brazier coming out of the jail
“.going to the Mayor's Court. That was the first time

that the Sheriff knew anything about the arrest at all

or any difficulty with Brazier. _ =

And | stand before you and assert unqualifiedly

that the allegations in this complaint in paragraph 7

are gone to face a higher court, have never at any time

- ——inflicted-any-wounds whatsoever upon Brazier; and that

the averments of the petition in that respect are abso-

.~ lutely and unqualifiedly false.

= foff%t;~“t+na1r41ﬂ1fﬂ;eﬂjgEn11r%fnnEﬂ1“1Intf—f?Te*ﬁtvnj—gﬂzn1rTEnﬁEﬂT#Vqhtr”**'—'"*'“"



Mr. Bloch:

vie expect to show as the evidence develops that
these two gentlemen who made the arrest, Mr. Cherry,
vho 1¢ now Chief of Police of Dawson, and Mr. McDonald,
were both acting in the lTine of their duties as sworn
police officers of this State and of the City of Dawson,
doing what they honestly thought was their duty as
police officers in the protection of the people of
Dawson, white“and black, whom they were sworn to protect
and that in making the arrest of James Brazier around
7 o‘clock on the Sunday afternoon, April 20, they used

no more force than was necessary to do their duty and

“A_ngwhiTvipﬂigilmﬁpdﬁput_him where the people who they

are sworn to protect would be free from any possible
injuries from him or his father.

Now, that's how it was and we will exgpect the
evidence to show you just what | have tried to tell you

br[efly aqggsuccinctjil_w_mgg

THE COURT: A1l right, we will take a recess at
this time of about 10 minutes, after which Plaintiff

may proceed to call-his first-witness,——4—M

MR. HOLLOWELL: Thank vou. S

ECESS: 11:05 AM to 11:15 A, M.,

e FEBRUARY— L, 1963,

- witness for the Plaintiff?

~ THE COURT: All right, who do you have as your
5 \

b

‘|
o




Li:1E A, M., Februarv 4. (961,

MR, HOLLOWELL: The Piaintiff: calls for crocs
examinatjon under Rule 43 (b) of the Federal Ruies
the Defendant, Officer McDonald.

THE COURT: All right, take the stand, Mr.

McDonald, .

MR, RANDOLPH E. McDONALD

Witness, being first duly sworn,
testified on

CROSS EXAMINAT 10N
BY MR, DONALD L, HOLLOWELL:
Q Would you give your full name for the record?
A Randoiph E. McDonald.
_gﬁﬁ"_ﬂflﬁMEpoQa}d,u! ask you for the benefit of the
jury and counsel to speak right up so that they might be able
to hear you and that we might be able to hear you, Where do
vou live, Mr, McDonald?

A Edison, Edison, Georgia.

Q Vihere is that?

A About 30 miles be10wrbawéén;
Q How long have you lived there?
A__ Three vears,. .

Q | believe you were a police chief of Edison at one

time; is that correct?

A That's correct.

@  What period of time?
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A I was police chief therc Tor absul I vears
¢ What 2% years?
A From May, '59 up untii '6G1.
Q Prior to that ~-
A 162,
Q | am sorry.
A Up until the first of '62.
Q Where do you live now?
A ! live in Edison.
Q Do | understand that youwere the chief of police
in Edison up until the first of '627
A That's right.
| I - Q - ..Did you resign at that time?
A That's right,
Q At one time you were a police officer of the City

of Dawson, were you not?

A That's right,

4¥w4wQ___wEtianthﬂthe_time_yoque;amg.Ebief_of police of

Edison?

A That's right.

-—— =@ —— Give those years, preasert

A Well, | went to work in Dawson as a policeman in

remember, but anyway | left and went to Florida and when I

- come back [ went back to work on the pohice force in Dawson




O

~iv

ete

€
2
A

Q
A

Meloneld -

!58
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That's right.

When in '5687

| don't remember exactly what month, March | think

it was of !58,

Q
A

Q

Prior to April of '58%
Well, that's right, it was before April of '58,

You had a new status when you became the policeman

again for the City of Dawson?

A

Q

How was that now?

Your longeviety continued when you went back to the

Police Force or did you start as a new recruit?

whether you would call

A

| was just hired as a policeman. | don't know

it a new recruit, just like | was,

Q  Was your pay the same when you went back as when you
had left? |

A Same thing.
—~ g Ts Tt STITT the samé? S

A Say what?

Q Is it still the same?

A s it still the same now? _
Q Yes. :

t—don! tknow what they pay up there now.

n Dawson?

Y
N

You don't know what they pay i
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£ [ am not & police ofticer, i don't know what tney
pay the policeman now.

G What do you do now?

A | am an insurance salesman,

¢ For what insurance company?

A Colonial Life and Accident,

Q Did you leave the patrolman service for the City of

~ Dawson at the time that you went to take the office of the

Chief of Police of Edison?
A That's right.

Q What training had you had for this office, if any?

A For what office?
e @——-The-office of-patroiman for the City of Dawson?
A | went to Police School.
Q Where?
m A There in Dawson.
Q Who was the pérson or persohs who conducted that
school? ——— s
A | can't think of the head men's name, that was

conducting it right now,

o Q What did he do? . T

A What did he do?

;7;11:7—Yes;‘wﬁatf§fficg“ﬁig'he hOIdz_WhaF,Was his employment?

A Idmﬂtrwmmen

Q You have no idea what he did?
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A He just goes and conducts schoois for police all

over the state. Now, what his office, | didn't remember.

Q How long was the schooi?
A 16 days or 10 nights. |t was at night.
Q How many hours a night?
A Oh, about four hours or something like that.
Q Was this while you were also employed as a police
- officer?
A - That's right; | was also employed as a peace officer,
Q How fong had you been employed prior to the time

that you attended the school?
A Well, | was employed as a police at Edison at the
..time_| went to school. .. ___

Q Do | understand that you had been a2 police officer
in Edison prior to the time you became a police officer in
Dawson the first time?

A - No,

0  Then, if | understand your testimony correctly, it

was after you had served on the force in Dawson and had

become a police officer for Edison that you went to the school;

is—that-eorreect?— : — S

A That's correct, - U

~ Q- All right,what training had you had prior to the time

you went on the police force at Dawson?

A - When | first went on the police force in Dawson, |
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GWT ¢idn't have any traininu, They trainec me thele under tne

b other men.

o] Who is they?

A The othermen that was on there, the chief of police
and the assistant chief and men like that.

Q Who were they?

A The chief when | first went to work there was Mr.
L. F. Cummings, and the assistant chief was Shirah Chapman,

And you took your training under them on the job?

Q
A That's right.
Q What books did you study?
A | didn't study any books,
~€'“ﬁ --— g-—-What-they would do then, they would just take you
out, and they would tell you what to do and what not to do!
in the process of carrying out function; is that correct?
A That's correct.
Q How long did this go on?

——A———Until |-went—to-werk in Edisen, that is when |

went to school after | went to work in Edison,

Q The only training you had, formal training you had

was the school which you attended at night for four hours for

10 days during the time ybu were in Edison, and the only other |

fraining you had would be on the job training by Chief

Cummings, Chief Chapman and the Captain; is that correct?

A

‘f;;kgbfféct and through the City Code, the City Code we
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hac to learn that.

{ Learn the City Code?
A The Rules and Regulations of the City Code.
¢ As a part of your function in the office of

patrolman, did you have the occasion to learn how to handle
prisoners?

A That's right.

Q Were you taught to strike them?

A Taught to strike them?

Q Yes.

A Not without it was necessary, if he resisted, no

other way to put him under arrest, then use whatever force

necessary to put the man under arrest,

Q Do you remember the names of the persons who were on
the police force in April of 19587

A Let's see, it was Chief Lee, Mr., Cherry, Haroid Jones,
Shirah Chapman, and myself, and | don't remember any more,

Q Beg pardon, sir?

A | don't remember-—any more, there could have been

another one, but | don't remember,

Q  Now, who were those who were in the sheriff's
department? o
_ A In the sheriff's department?

- Q Yes sir.

A The sheriff and his deputy.
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g a part of the sheriff!s department
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Who was the deputy?

Mr., Mansfield Matthews.

That is the nephew of the sheriff?

That's correct.

vou recoliect as

Are those the only persons that

at that time?

_m“J?A;f;;lhatisﬁcgtrect*w_m_u;_“

A Fxcept his secretary.

Q Who was the secretary?

A Mr. Mansfield!s wife. a

Q Was she on the county payroll?

A | wouldn't know about that,

Q Now, on the date of April 20, 1962, 1958 rather,
|l were you on duty that day?

A Was on duty that afternoon and night.

Q Excuse me,

A vthat?

Q You were on duty when?

A Wlent to work in the afternoon, | worked at night.

Q What time did you go on? -

A | went to work at 5 o'clock in the morning, | mean

in—the-gfternoon—and—getoff—at 5400 in the mernings—— -
Q  Did you have a'partner? : -

Who was your partner?

Cherry. -
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G vid vou see him at the time he came on?

Was that the first time you hac¢ seen him that day?

Fah

A C orrect.
G Where did you usually stay during the course of the
period between 5:00 and 7:00 when you first go on duty?

A Say where did | stay?

Q Yes,
A Mostly in the car, patrolling.
Q Where would the car be usually, the police car?
A Mostly in the car patrolling the streets,
Q How many cars did you have?
_ A One.

Q Was this a police car?
A Correct,
Q Did ithave a red light on top?
A No,

U Did it have & siten?
A Had & siren and a red light in fronéjﬁ

Q Red tight in front?

;*4,—ﬁw4¥——f4ﬁﬁ9weﬁréhemv— — , —
Q Down in the vicinity of the parking 1lights?

oA At the front of the grili.

Q This car was furnished for you by the City?

A

Correct.
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Q

Q

| the_sametime—youstopped him?

R .

ASA]
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Wino o usudaily drove the car, you Or Mr, Shierrye
First one and then the other ons,

On the 20th of April of 1950, were you patroiiing

between the hours of 5:00 and 6:007

A Correct,

Q You had the occasion to see one Odel Brazier, did
you not?

A | did.

.Q You were parked at the time you first saw him, weréﬁ
you not?

A | was parked at the Chevrolet place,

Q Did you see him more than once priof to the time

——you—stopped-him?——

More than once?
Yes?
No.

Did you see him for the first time on that day at

A My first time.
Q You don't know where he was coming from?
A [ don'tf know where he was coming from.

 How far away was he from you at the time you First

5"1§.the first time he came iInto your view?
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£ he was ariving aiong the street.
G What did you do at that time; you turned on your
siren, didn't you?

A | pulled in behind him and turned on the blinker,
red lights and the siren, and stopped him,

Q Now, Mr. Randolph, or rather Mr, Randolph McDonald,
isn't it?‘“

A That'!s right.

Q Mr. McDonald, at the time you stopped him, wés yddrr
car headed in the same direction as his?

A Sure, it was in the same direction as his,

Q At the time you first saw him, was he in the same
frf<directioémthat,you were going?

A No, he was going this way, and | was parked facing
the street.

Q He was going in what direction?

He was heading north.

A
Q.— And you were parked-at that intersection?
A No, | was parked at the filling station, the

Chevrolet place there, and the filling station,

""" Q  ~Were ydu parked along side the tank?
A No, it was out from the tank.

@ ~Were—you adjacent to the tank?




™A

Mclionelc - cross ol

A The tanks was over here, anc | was parked over
here {indicating).

Q Were you parked with the side of your car toward
“the tanks?

A One side of it toward the tanks that way, and the
other sijde was toward the south part of the street.

Q And so your car was parked and Odel Brazier came
along perpendicular to your car?

A That's right.

Q Moving from your left to your right?
A Correct.
Q And you saw him about 35 feet, the distance between

[ _your cars?

| A | He passed that close to me, but | saw him coming
up the street before he got to me, but he passed that close
"'Eb;mé.

Q How far did you see him, you said you saw him a

distance of about from me to you?

A Well, when he passed is what | meant, he passed that

close teo me, | saw him when he crossed the railroad which

—was--}-imagine—say—75—or 80-feet-er maybemore;Ho0-feety—

something like that. : -

ool Did-he-cross the railroad at an ordinary speed?

A Say what?

Did he cross the railroad at an ordinary speed?




Q That is a rough railroad, is it not?
-_iww—”'“*A"‘ltisnot all that rough, no;
Q | mean one has to go down pretty slow?
A You don't have to, no.
Q That is if he does not want to have some considerable
jar?
- A He can go across_it at a high rate of speed, and he

H oll! Yo
) iciiohatio - CIrogs

A An ordinary speed,

Q Was he going at an ordinary speed at the time that
he passed in front of you?

A He wasn't speeding.

Q How long did it take him to come from the railroad

to the point where you were?

A Well, now, | don't know about that,
. 0  Just estimate it?
A It wasn't but just - well, say that he was driving

25 or 30 miles an hour, it wouldn't take but just a fraction

for a person to go that many feet,

won't get no considerable jar.

Q Now, at the time that you saw him and you say he

‘was about 80 feet from you, about 80 feet?

A Well, | don't know exactly.

Q" WelT, approximately? _ __

A From the Chevrolet place down to the raflroad, it coul




it.

Q

be 80 or 100 or more, |
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H

cdontt icnow, I naven't never measured

How far had he gone past you when you pulied in

behind him?

| pullied in behind him,

A Just as he passed,
Q How long was it before you stopped him?
A About, say, 30 vards down the street,
Q Did he stop immediately?
A Yes.
Q Where did he stop?
: A He pulled over and stopped when | sirened him,
| Q Was he on the right side of the road?
A,ﬁ 'When he stopped, he was on the right side of the
road.
Q How wide is the street along there?
a1 - A | don't know.
Q How wide would you estimate it to be?
A" 1t is just an ordinary street.
Q ls‘i% as wiae a;_géé next street théﬁ$§besaround
_ Dawson?
A..

Well, it's the same thing all except it don't have

the - yeah, let's see, at that time, | don't think it had the

curb and gutter along there. | don't remember,

ot is a comparatively narrow street?
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.. L comparatively narrow street?

£, Let!s see, from curb to curb | imagine it is 60
feet.

Q You say it has no curb?

A | don't remember whether it had curbs and gutter at

that time, but | think it did, gutter and curbs along there,

Q Your best recollection is it did?

A That's right.

Q You wouldn't say forcertain that it did?

A | don't remember whether it did or not., That has
been a long time.

Q He came to an immediate stop at the time he saw your
siren or heard your siren?

A He pulled over and stopped.

] At that time what was he doing?
A Well, | told him that he was under arrest. He said,
"For what?" | said, "For driving under the influence of

intoxication,"

Q What was he doing at the time you toldkﬁm that/

A Standing beside his car, and he was under the wheel,

Who else was with him, anyone? - o o

©

A There wasn’t.aﬁybody with him,

Q. At that time, in fact when you placed him under

immediately when you came up and said, 'You are under

i he.said, "What for?" you said, "For driving under the
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infiuence;" is that correct?

A Correct.

G This was the first thing you said when you got out
of the car?

A Told him he was under arrest, and he said “For what?!
and | told him for driving under the influence,

Q At that time you didn't know, did you?

A | sure did., | could look at him and teil it no
quicker than | walked up there,

Q You could look at him and tell?

A And not only that | could smell it.

38

2 Q You could smell it on him? -
%;3‘ A That!s right.
gh' G Did you get down and get into the car?
. A | didn't have to get down,
Q You didn't; was it an open car?
A It was a Chevrolet, it wasn't no open car, but the
e A OW S WA S OWR - e —
Q So, you knew just from your observation that he was

driving under the influence?

A My height, lcould walk right up there to the window.
| didn't have to bend down and put my head in the window to
'7;44__mﬁ;4sticknmy_£ace up-to him to smel! it. | could smell it,

o Q- How did you know what it was?

| have been around liguor a lot, and | could tell
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what it is,

¢ Well, you didn't know whether it was on him or whether
it was in the car or whether it was in the seat?

A Well, when he was talking to me, it was coming right
in his face, and then too the way he was driving, | knew there

was something wrong with him; and, when | got out and went

up there, | could smell the liquor, and | knew he was under
~the influence,
b ] see, did you have him gét out of the car?
A Sure did.

Q As a matter of fact, you jerked the door open for

him to get out, didn't you?

r~w~~<A&~ﬁ;No;f+~didnlt_jerkwthe-door open.
Q Did he fall when he started to get out of the car?
A No, he didntt fall,
.-Q_ 'VDid he almost fall? Who else was there at that time?

A Nobody but me and him.

—0 You—opened the door?— — - o
A Yeah, | opened the door, and told him to get out,
Q  Did he get out?
~ A 7 He got out.

Q  What did you do then?
.

‘““1ﬁ§éérched—hfm and started to the car with him and

told him_to get in the car and that is when he started

Tfj,fésigtihégﬂz-"
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{} What d¢id he do?

A He said he wasn't going, and | opened the door and
told him to get in anyway, He sat downin the car door,

G Sat down in the car door?

A In the seat of the car with his feet out like that,

Q Which car seat?

A What?

Q Which seat?

A The back seat of the police car.

Q Was that a four door or a two door car?

A |t was a four door,

Q Which door was open?

A The left back door, the left rear,

Q Had you opened it before you went up there?

A No, | opened it after | got up there with him.

Q "And he got in and sat down?

A He didn't get in, he just turned and sat down in the

seat with his feet out, and then he caught the door and got

back out and stood back up, and irtééd him to"gefién in

over there, so he sat back down again, but he wouldn’t put
- —tis—feet—in. —So,—treached_down—and-picked up his feetto— ... .
put them in there, and he kicked me in the stomach; and, when _

he kicked-me in_the stomach,_.| hit him with the blackjack.

Q  Did he kick you with both feet?
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< Which foot?

A | don't remember which Toot.

G Did he damage your stomach?

R Mo, he didn't damage my stomach,
¢ Did he tear your shirt?

e

No, he didn't tear my shirt.

Q  Did it dirty your shirt?

A Why, sure, it-dirtled it, [If you put your foot in
a white shirt --

Q Excuse me, did you ever go around and show to anybody
that your shirt was damaged when he,kicked‘you in the stomach?

A Show it toanybody?

o .Y(?S'?_" .
£ Why would | want to show it to anybody?
That's my question, sir?

;No, | didn't show it to nobody.

Well, you hit him with what?

My Biscls Jack : I
[ i

Where did you hit htm?

There.

Q Beg your pardon?

A Jus t above his eye,
Q@ Is that when_you broke_his—glasses?
A | reckon it broke his glasses, | don'‘t remember whetheyp

it broke his glasses or not.
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- Theyv fe'l off, didn't they?

A { don'‘t remember whether his glasses fell off or
not,

{ You donit deny that his glasses broke, do you?

i |¥ they were broken, | don't know.

Q Did you ever charge him with resisting arrest?

i Charge him with resisting arrest?

Q That's right.

A | charged him with drivingrunder the influence. |

don't remember whether there was resisting arrest put to it

or not, It has been a good many years ago.
Q Well, you would have records to show that, would you
~—notl- e
A |f he was charged, it would be on the books.
Q Beg your pardon?
) A | say if he was charged with resisting arrest, it

would be on the book,

Qg But you don't remember whether or not you did?

A That!s right, | have made a lot of arrests since then

don!t remember,.

and that has been a long time, |

i g—#&+t right; so you it irim on—the—heady —Bid he fall?
A -‘Nog | didn't hit him that hard. | just tapped hims

tapped him?
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That's right,

Did it break the skin?

It didn't break the skin.

Are you sure about that?

| know it didn't break the skin.

What did he do when you hit him?r

He got on in the car,

Did you shut the door?

Yes,

And you took on off to the station with him?

No, about the time | put him in and shut the door,
come from across the street, his boy.

-. Was he walking?

He got out of his car. He was walking when he was

coming toward me,

So, James came over, and you don't know whether he

saw it when you were hitting his father or not?

| don't know whether he saw it or not,

Q

Q

Q

As a matter of fact, he came up to you and said,

"Don't hit him, | will put him in the car"?

A No; he dtdnitsay that ———"

He did not? .

A ——-He-didn't say, "Don't hit him," no,

- Is that right? Did he say, "I will put him in"?

‘;ﬂé;jHe didn't say that.
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5 He did not?

A Because | aiready had him in the car when he come

across there,

3 Vihat did he say?
A He said, “That was my daddy you hit." Said, "You are
going to get hurt.," | told him he had better go ahead on

because {f he didn't want his daddy hit, if he was looking at
him, why didn't he come help me. | didn't want to hit him.
He said, "That's all right, | am going to get you if | have to
stead , you,"

Q And so you left? VWhat did you do then?

A | told him that | would be back after him, when | got
__his daddy locked up, get a warrant and be back after him,

Q Did you tell him at that time that you would be back
after him?

A | sure did.

Who was present at that time and heard that?

Q

| . A Mr. Herfingrom. . _ _
Q
A

Vihere did Mr.Hertrington come from?

He had stopped there, he saw him diving me trouble,

—ard—he—stopped to-help mer—— : I
Q Did he help you?"

AH | _ ;[.n_.. a - wa Vs- yes.. .

.. Q - What did he to?

Wheﬁ”Odé@-was giving me trouble there, he come up
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and about the time | hit him and put him on in the car,
¢ You just got through saying you put him in the car?

A Well, me and him together. It is all the same

difference,.

Q Well, you had some help in putting him in the car;

is that right?

A Well, he was there with me, Mr. Harrington was,

Q When did he come up?

I A 0h, during the time that Odel was giving me trouble,

Q How long after you stopped did Herrington come up?
A 1 don't remember how long it was. | didn't

look at no watch to see how long | was there or how long I

wasn't there.

Q He just came by? Would you repeat that please?
A ] said | didntt look at the watch to see how long it
__took me to stop him and put him in the car, | didn't pay no

attention to the tjme.

Q And so he came over and helped you put him in?

A Ae came along and parked his car and come up there to

whe re | was at and was there with me to help me.

Q | see, what was it now exactly that he did?

He stopped to help me.

1. mean what did he do when he stopped?

~—f—don't remembér what he did, whether he ever even
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is hard to remember every littie detaiti,
G Was it before or after Brazier had kicked you; that

Odel Brazier, that Herrington came up?

A Was it what now?
Q Was it before or after?
A Well, Herrington, | don't remember whether he was

there, where he had walked up there when he kicked me or

after he kicked me when Herrington walked up, | don't
remember,
Q You said that you told Brazier that you were coming

back to get him?
A | sure did.
Q Was this the first timeyou had ever indicated this
when you were being examined?
A | don't remember,
Q Let me call your attention to October 10, 1962 and

ask you whether or not you recall or you were asked this

i -question in-a-deposition-at thecourthouse in_ Albany,Georgia.

A Say what?

Q At Americus, Georgia, yes, right here.

A~ | was fixing to say | hadn't been in Albany.

Q This was after we had had a discussion concerning

] will ask you

whether or not you were asked this question: !Said he was

'ng§1n§;io‘get_Y0U?ﬁ You answered: '"That's right." Question:

i si,
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"Did he say what he was going to do?" Answer: 'Well, he

said he would get me if he had to get me in the dark." Questio

"He said he would get you?" Answer: "That's right." Questiong

“So, then you drove on off?' Answer: ''Drove on off." (uestio
"And did you leave him standing there?' Answer: 'yeah, I left
him standing there." “And you drove on then with your

siren on?" "No siren on, no.” '"Did you drive on to the police
station?" “That s r;ght it | ask you whether or not you were

asked those questions and whether or not you gave those

answers?
A Yeah, | left him standing there.
Q But |-mean thét isﬁ!t the question, Mr, McDonald. |

ask you whether or not you were. asked those questlons on

a deposjtjon_anﬁrygu gave those answers?
A - | don't remember what you asked me on deposition.
Q - YOU“dQnJﬁdeHV'that they were asked you, do you 7
A l:doﬁff'aeﬁyit, because | don't remember whether

they were or-not,

0  Let me read, show this to you, page 213 and have you

read.ﬁtmn_thegqgéﬁgjon, said he was going to get you down

to_the_point where you say "no siren! _

A HSAjd he was gbing to get you? That's right, Did he

sayuwhat;hﬁ was, g?ing_tg do? Well, he said he would get me

|F he had to get me in ' the darp 1

Q What else does it say there?

I

A Say what?
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drove on off?

there?

then with your siren on?

g
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What does it say after that?
"He said he would get you? That's right. So, then yo
Drove on off, And did you leave him standing
Yeah, | left him standing there. And you drove on
No siren on, no.Y

You didh't say anything there about Mr. Herrington

being present, did you?

A
-Q
had been

A

Q

No, | don't reckon [ did.

Do you think that you would have remembered if there
sqmebody there to help you?

How was that now?

| say don't you think that it would be important for

“you to relate if there had been somebody there assisting you?

A You didntt ask me was there anybody there, and |
didn't think to bring it up., | didn't think it was jmportant.
Q You didn't think it was {mportant, the fact that you

had somebody helping you to make the arrest; Is that correct?

A He—stoppedto-help-mes—

Q You knew it at that time, did you not?

A Yeah, | knew he was there ét the time.

Q You rememberkthe answers you gave in your deposi%ibn;

whether or not you had told me all that you knew about the

"L;ftesimnfhéEéiTeﬁjiihe_son,_dames,—and Odel, the father?

- -' A

You are not answering my question, Mr. McDonald.

|.can'tkeep all of that stuff and things like that ~-

A LA 1 i ama s e 1
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e 2 | don't remember,

You don't remember my asking you that?

o

i No.
Q | will ask you whether or not on the occasion we
mentioned of the deposition you were asked: '"ls there anything

else which you know about the conduct of Brazier on this
occasion or the conduct of‘yéurse]f or the conduct of Officer
Cherry or any other police officer, who was a police officer
of Dawson, Georgia, at that time, or the Sheriff or Depﬁf?f
Sheriffs at that time?" And ybur answer was: “What do you
mean?" My question was: "What I'm asking is, is there any-
thing else about the conduct of Brazier or yourself or any

other poljce officer, who was a police officer in the City

~

of Dawson at that time, or Sheriff or Deputy Sheriff of
Terrell County at that time that you have not told us about?"
And your answer was: 'l don't know anything about it."

Questiont:. '"| mean, have you told us everything that you

<now about it?!"

Answer: 'As far as | know, l've told you all |

know about it,"

[TV PN nl+
L -

. PR o
EEvic a1 i

know—anrything—etse—at—alt —ATTSWET

ONo. M Question: 'You say 'no'?" Answer: "That's right™

 if~"W””Bﬁ*VOU*ﬁecgiieCt‘haV‘ng ‘been asked thosc qucsLlOHS and

havxng glven thoae answers?
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d You toolt Ode! Brazier on to jail?
A Yes.
¢ What door did you go in?

A What door did | go in?

Q Yes, what door of the jailj; did you go in the back
or in the front?

A | went in the back with Odel, went through the gate

| aqdrthﬁpughmthemyard and went in the back door and put him

in the bull pen, | | -

Q Would thét be on the right hand siae as you were
standing back of the courthouse facing the jail?

A Back offhe courthouse facing the jail this way, vyou

Il.—.go in the gate and it..is on the right..

Q When you took him in, did you write him up at that
time?

A Did | write him up at that time?

Q Ye;.

A | didn't write him up over there. | wrote him up

at the office.

Q This is after you had arrested him or before, after

you tae=put—irim in jaiT or before you put him in jail?

A After 1 had put him in jail.

—t ——Q———Where—did-you-go-towrite him up?

A . Over in the courthouse in the office.

rO
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A Over ‘in the courthouse whe re the poiice office was.
Q This is the City police office?
f A City police office and the sheriff's office was all

together at that time.

'Q< Pardon me, Mr. McDonald, if you would be kind enough

i tomove your hand, sir?
A 1 said the sheriffls office and the city police

“oFfice was all in one at that time. We all used the same

|- office. .
-Q This was inside the courthouse?
- A Inside the courthouse,
Q As a matter of fact, they had a radio in there that

I both used; isn't that correct?

A Two way radio, yes°
Q0 The city used it and the county used it; isn't that
correct?
A Correct,
) ATt WasThe Dning?%%géﬁfﬁdi”ihe”ﬁity had and

the only office that the county had; isn't that correct?

A The County had another office just on the outside

of that door, had another office built out there. |

*On the outside of what door?

o

‘ GUf5*ﬁe"ﬁf—fhe“0ff+c€“where thepolice was, where they
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G Mo, | mean the office for the handling of matters
pertaining to the sheriffls office directly was the same offic

that was used by the City; is that not correct?

A Same office.
Q And that was where the radio was?
A That is where the radio was.

Q This radio was used by both the city and the county;
is that right?

A That's right.

Q And you answered the telephone for each other?
A Answered the telephone for each other?
Q Yes, sometimes the City answered the telephone, the

_clty officer answered. the telephone with calls coming into the

sheriffls office, and they would relate them and vice versa?
A Well, see, we had a radio operator at night.
Q Who is he?

A The policeman had a radio operator at night, and he

answerad.both;phonés,_ihﬁ,shatiiﬁisgandwihe police. Well, in

the day time, if there was a call come into the office, we had

'f”'phones onftﬁé”street, police did; and, if the phone rang a few

{ =

i mes andnobody—didntt—anmswer—it; then T

in the Sheriff?s office, they would answer the phone for the -
: p

“‘fmpo]rce—and»feJayu¢%%{hreugh~the ~two=-way radlo.

- ”Q Let me. show vou PLAINTIFF'S EXHIBIT FOR IDENTIFICAT [ON

therewas—anybody




-

AU}

Q
bacle of

A

I This is

a
A

A
Q.

tdentify what now?
Do you identify the building that is shown in there?
The courthouse in Dawson.

What side is that on?

This is on the Lee Street.

Now, would that be on the side of the jail or in the

the jail or in the front of the jail?

The way it is here is the front of the courthouse here,
the front part. It is not even facing the jail at all, |
This is the front of the courthouse?

Yes. | can't =--

_J_can't tell you exactly here.

You don't know whether that is the front or the

side; do you see the jail in there?

A

" Yeah, this is on, looks like it is on that little

street coming out from Lee going up toward the jail,

Q This is as best you can recollect?
A Yeah, it is on the side,
@ Which-side?

You.are saying =~

%Thisxbart here would be facing west, yes (indicating).

c@ﬁrthouse as it is viewed here in the middle of
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this photograph taces the west; Is that correct?

A That is what it looks iike to me.

q | see. | am wondering, Your Honor, if | might have

this witness step down just a moment in front of the jury
in order that they might be able to see. You say this is the
side of the courthouse?

A That is what it looks like,

Q In Plaintiffls exhibit for identification No. §, and
will you point out the jail?

A This is the jail right in here.

Q Step down, please, and will you point out where the
jail is?

A 1t looks like it right here.

Q Point it out clearly where my finger is as the jail,
and let me show you one of the other pictures. Let me show

you PIAINTIFF'S EXHIBIT FOR IDENTICATION No. 10 and ask you

- {f you identify that photograph?

A This is the jail.

Q This building is the jail?

A Yeah.

Q h-is way5; S+ i NJW, =} —pU*I'l')'t' oot

here what appears to be a wing of the jail. Wkt is—in-the

right wing? -

A That‘s'the.colcred bull pen and cells over on this

side,
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Q When you say "on this side,” you mean over on the
right side?

A On the right side going this way.

Q When you say 'going this way" you mean if you were
standing at the back of the courthouse looking to the rear of
the jail?

A That's right.

Q That the wing on the right would be the colored
buli pen?

A That's right.

Q And what is this, the tall structure that is in the
 back?
?mewewwmebgFffvﬁﬁgr;heriff“s residence.,
B Q That's the sheriff's private residence?
A Yes,
A @-- lIs this part of the jail facilities; that is, are

these buildings all connected up?

A The bukldings are all connected.

Q And what is this right in this center that seems to
connect the two wings?

A This is a porch. , _ )

_louder.|

"',IT«EHE COURT : " We can't hear him, A little

jA; 'fiE? Witness: | say that's a porch. When you go

a porch énéiéb'ih here, You go in here,

~in ‘here, you go up on
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is ceils over here that we sometimes keep colored men and
women in and the white bull pen is back here in this wing.

Q So that on Plaintiff's exhibit No. 10 for identifica-
tion, you are saying that the right and the left wings are
connected by a screen porch?

A That's right.

Q And that you go in the door from the rear off that

_porch and make a right turn and come around into the bull

pen for the colored people?
A That'!s right.
Q If you go in and make a left turn, you would come,

actually you come through the sheriff's office first or not?

e B
Q You .could go straight on over into the ~--
A Make a turn to your left, you would go to the cells,
7QW lfryou make a left turn off the porch, you would go

to the cells; is that right, in the left wing?

A That!ls rights - — i .
Q As you face it from the rear; is that correct?
A That's correct,

~And then in the rear most portion?

> O

- The rear portion of this =-

v}‘Wﬁit§ ?q]]‘pen.

WH“fefng]}pén in the portion that is nearest the
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street; is that correct?

A Yes.

Q So that one going to the white bull pen would go on
the porch, make a left turn and walk down the porch and then
make another left turn :and come down the corridor of the left
wing all the way to the end, and that is where the white bull
pen is; is that correct? |

A . That's right. B -

Q A1l right, PLAINTIFF"S EXHIBIT FOR IDENTIFICATION No.
15, will you recognize that?

A This over here is the courthouse.

o

The building that one sees when he looks directly

into the photograph which is P]aintlff‘s exhibit for

identification 15 is the courthouse; is that the front or the

-

rear?
A The rear.
Q And what is the area in the foreground, the ground

gres i The—foregTound?
A This here here is the jail vyard.

Q Let's look back at P-10 and what you are describing

as the Jall yard is the. court between the two w:ngs of the

Jall as ShOWn in P]anntsff‘s exhub:t 10; is that correct?

”;fﬁjf"‘MfmFe*ghe_gﬁ¥Ee_Mﬁqer€y-ye3-439144t4a--ew~~
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L Well, the =-
¢ Except tie one in 10 vou are looking into the

gate from the courthouse and toward thejail; whereas, in 15

you are looking =--

A From the jail toward the courthouse..

Q -~ from the jail toward the courthouse; is that
correct?

A Correct.

Q PLAINTIFF'S EXHIBIT FOR IDENTIFICATION 12, will you
recognize that that is shewn in that photograph?

A This, what it looks to me like, now, it has been a
good while back since | have been there, and things could have
wnchangedTQbut this looks like over on the porch here, On this

porch here, turn and go down through there and go down and vou

will be facing this door. :

Q In other words, are you saying that P~12 shows a

~

portion of the porch which connects the two wings?

1 A Ay R T ST T 2

A Corrects——— - — -

Q And this door that is seen immediately in front is

going where?

~ A7 To the storage room. 7 i
Q The storage room? o -
A Yes. -
Q  Now, if you were going into the left wing?

,; if}yoU ant,into the left wing, you would go right here
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anca turn ieft,
Q You would turn ieft just in front of the door that is
seen in P-12; is that right?

A That is what it iooks iike. It has been a long time

since | have been in there.

Q Look at P-8 and see if you can identify that?
A Now this is the ~--
THE COURT: Mr. Joiner, the court reporter is

‘having considerable difficulty hearing.

MR, HOLLOWELL: Excuse me, Your Honor, Mr,
McDonald, turn a little more this way and just a little
louder, sir.

A The Witnesss That looks like, | can't be

positive, but as you go in there.

b 0 From where?

A From the back.

Q Are we on the porch side?

one.

Q Either one of what, sir?

~ A You couid, it looks like maybe you went to the

colored bull pen, there is a door there that you go in; and,

Cif you
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A No.

Q Weil, let me show you PLAINT|FF!S EXHIBIT No. 2
for identification and ask you to look at it.

A This is the inside of the sheriff's office in the

jail is what it looks like,

Q The inside of the sheriffts office in the jail?
A Yes.
Q Now, this is distinguished from your office, the

joint office which is out in the courthouse, the city and
the county?

A He has an office in the jail as well as in the
courthouse,

Q@ And that office is used only for the purpose of
handling prisoners and bringing them in and out; is that not

correct?
A Yeah, in and out of that office. Sometimes they
make fingerprints, take fingerprints in that office,

T Wow, are keys kapt in that-office?

A Keys kept in that office.

Q Do you see any item of furniture in that photograph

__in, not in that photograph.

wherefany kéys are kebt?f

A | don't see any desk that particular keys are kept — |

Q  Where does this door lead to?

,F.Af}

yCThjsldbor here?
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G Yes,

A This is the door that leads out to the rear [+ you
are going in the office this door, this door leads out the rear
out on the street.

Q lt goes out on the street?

A Out on the street.

Q Can you go directly into the jail from this office?

A You can come out of this office and go on the
street, andiyddreeeweoﬁeVedf”ohtO“the porch and go into the

right side and go down the porch and go in the colored section.

Q

So that this is the jail office and the door which

A 1t cou]d be goxng out to the street
Q You can't tell?
A 1 can't tell,

IDENT [FICATION

Q- Let-me-show-you PLAINTIFF'S EXHIBIT FOR

No. 1L and*aSk‘ybu*té’iaentify that?

A ThlS“IS the,lnSIde of the colored bull pen.
Q lnsyde,df_the colored bull pen? S
A Yes.
_ Q AﬁThiefjs‘in the right wing? i} 7 |
A ”;Rﬁg%thing; ]
- Q So that |f we make up, this being the right wing,

this being the walk to the sheriff!'s residence directly to

front, and the left WIng is down the side here on my left,

wa]k up on the porch and make a right turn and

then a rJghtru,f

the

you |
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turn coming back into the right wing, the compiexion of the
which constitutes the bull pen or the colored pen is as

cell

shown in Plaintiff!s exhibit 147

A That's right, the colored bull pen.

Q A1l right, you may have your seat, sir. Now, does
that porch also lead you into the kitchen?
A Lead you into the kitchen?
Q Yes.
‘A You can go off the porch into the kitchen, 7
Q  Is that the kitchen where the food is prepared
)~ for the prisoners?
k A | don't know,
i Q How long were you there on the police force?
Z A | was there from ‘50 until, well, off and on from
1950 to '59.
- 'QfL' You don't know whether or not that was where the food
‘b was prepared?
| A | didn't have nothing to do with preparing the food

or feeding the prisoners.
Q You didn't have anything to do with that at all?

1oy
L4

iy
-5 < =

~Q" Who - fed the prfsoners?~ -

A The-sheriff. _

Q_;,jHeffed the city prisoners too?

hat's right.
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Y And the county prisoners?
A That's right.
Q As a matter of fact, that kitchen is accessible from

the sheriff's house, is it not?

A It is what?

Q That kitchen is accessible from the sheriff!s home?
A Accessible?

'Q_ Yes, he can enter it?

A o

Who can?
Q The sheriff?
A Sure, he can get in there.

Q How do you know that?

——A—Well;—it-is-on-to his house. | reckon he can get
‘into it.

Q The kitchen is a part of the sheriff's house?
AL That's right.

Q Now, you had arrested Odel Brazier and gone and writter

s—that correct, —up—atthe-offices that is the first thing you

did when you got Brazier locked up over on that right wing;

is that not true?

””"ﬁmf%’r@hh
‘What time was this?

A1t Was between 5:00 and 6:00 o'clock.

:Yég'haﬁ come on at 5:00, had you not?

e on at ‘75::‘00.
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G How !‘ong had you been there before you stopped
Brazier?

A | don't remember,
Q Beg pardon?
A | don't remember, not but a very few minutes.

Q Very few minutes. Was the location in which your

car was parked when you first saw Odel Brazier, was this the

first stop you had made after leaving the office upon coming

on duty?
A | don't remehber whether it was the first stop or
not.
Q When you come on duty, to whom do you report?
j""“’"""“j TR T Tdor*t report to nobody.
’ Q You just come on and start working?

A That's right,

Q - Who had the car before you got there?
A | don't know. The car was parked when | got hold of

Q | am sorry,
A fréay the car was parked when | went and got in it,
] Q@ You don't know who =- - -
7 ﬁA: | don't know who had been driving it during the day.

g "Did you see any other police officer at the time

you came. on?

e
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where was he?

There on the street or in the dontt

‘remember which one,

As a matter of fact, you went immediately together

“after you came on?

A | don't know what time he came on,
Q You don®t know?
) A He could have come on early and let some other man
o%%, | don't know. A lot of times that happens. -
Q You didn't see - | am sorry, were you finished?
A | said sometimes that happens, a man will want to

get off early and the night man will come on early and

T eliey efﬁh“}m".*‘“ oo

Q But you don't know that that happened on this
occasion, do you?

A | don't know.

Q You didn't see him when you came on?

A Po-what? — ————  — - -

Q | say you did not see him when you came on?

A | saw Mr, Cherry, yeah.
T Af’the time you came on? Where did you see him?

A I don‘£ remember whether it was on the streets of

‘;]QEQ,XQU go separate ways from there immediately?

: fdo1what?

kS
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G Did you go separate ways immediately after first
seeing him?

A | don't remember whether we did or not.

Q He wasn't with you when you parked your car on the

street at the service station?

A No, he wasn't with me.
Q Do you know where he went?
A

He went home to lunch or to supper.

Q | théught you said you didn't know where he went?

A | didn't say | didn't know where he went.

Q Now, did he or did he not go home to dinner?

A Do what?
. p. Q0 _ Dpidhe or did he not go home to dinner?
A That is where he said he was going.
Q And you went on and parked your car at the service
I station?

A | didn't go up there and park. | was fixing to turn
around. | was stopped and letting the traffic go by when
Brazier come by. | wasn't parkéé;ﬁgﬁélegésﬁ}ijust sitting

up there with the motor switched off,

0N So._ vou went around there
pe— — “{ - ’ ) = ¥y LY SN S == G S LA N B B e i —

. Cherry came back, you then went on down to Brazier'!s house;

is.that_correct? ..

A At the time that | got Odel locked up and wrote up,

'"5;Cheffyarmf1 Cherry came up, and | explained to him what
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happened, and we went and got & warrant for James and then
went immediately after James.

Q Now, what time approximately was this?

A | don't know, somewhere around between 5:0C and

6;00, | can't keep up with time.

Q As a matter of fact, it was about 7:00, wasn't

A | don't remember. | don't think it was exactly

7:00., It could have been between 6:00 and 7:00, | don't

remember.

Q How long do you have for dinner when you go?

A That is up to you. You can take 30 minutes or an
“hour.

Q An hour is the standard time, is it not?

A That!s the standard time.

Q Did Mr, Cherry take about that length of time?
A

| don't remember whether he was gone that length

. oF fime-or 311 minufes., R

before he would be back, There is no regular time. It is

7

‘ikiﬁ “a’man feels

Q Was he gone about the usual time? .
A Gone what? :
~ Q@ About the usual time? - 7 :f
A! ”We1];somet1mes\he wouldn't be gohekméyﬁgiéﬁwﬁTnutegﬂ ;
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A vient where? Vhat was the question?

€ When'you lteft the jaii with Mr. Cherry, you went
where?

A To the justice of the peace,

0 Where does he live?

A ] don't know where he lives now,

Q Where did he live at that time?

A He lived out - well, to tell you the truth, | couldn't

tell you, | don't remember whether he lived right there in
town or out in the ed ge of town. | don't remember,
Q Thatis the first time you had ever had the occasion

to take out a warrant?
A No, most of the time he was up in the office.
Q Where is his office?.
A Around the courthouse.
Q Beg your pardon?
A | say, he was around the sheriff's office at the

courthouse,

Q That is where he would normally come up and write

the warrants out?

= —ever—got—one—fromhi

| called him in-the daytime or anything. S ——

e QeDid _you_-call him on_this occasion?




t

exactly where to go to their house, | couldn't go to t hem

today.

Q Well, at that time you had been there for, oh, 5 or

6 years, 6 or 7 years?

A That‘srright‘

Q Is that not correct?
A Correct,
Q And you had never been to his house before to get

a warrant?

el A 1f | had ever been to his house before, | don't
remember it.
Q ls that right?
. A Mr. Cherry, he went down there.
Q Did you ask Mr. Cherry to take you?
4 A Mr, Cherry was driving... ... .
Q Did you ask Mr, Cherry to take you?
A" | told him what happened and he said we would go
—get a~warrant, ' - - i
i @  He said that wé would go get a warranty s that — — |
LA_lqorreCt?‘ ”m‘;j?” B 7

A . Yes.

‘Who witnessed the warrant?

L7 Mclhoneid¢ - cross Lo
Q You don't recollect where this was?
I | don't remember where he lived because | have been
left from there, and a lot of people that | knew right
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A Who witnessed 1t?
Q Yes.
A Are you talking about me or Mr. Cherry?
7 Q No, | asked you whowitnessed it?
A Mr, Dan English wrote the warrant, and 1 signed it,

Q Is that all that happened?
A 1 don't remember what else happened. It has been

a-long time ago.. | know we went and got Brazier after then.

Q  That would have made the warrant proper; is- that
.correct? |
A As far as | know, legal,
eQ | That woeld'heQe made it legal, this is your opinion?

0 And then where did you go?

A Went to James Braz!er’s house.

VQ How 1ong dld |t Lake you to get out to where Mr.

Eng]xsh I:ved?' - _ L

‘ l:\ i l‘ﬁm{ﬁﬂw A

e‘Q’ Approximately?
A

I don't know.

miles. from the heart of Dawson? He can't hear you

1

| don't think he

t know where he lives,

e didntt. It was inside

" Would you suggest that Mr. English lives as much as |
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I

the city timits,

¢ Did he live as far as two miles?

A No, | don't think so.

¢ One mile?

A It could be. It could be avmi1e or it could be
less, | don't remember.

] How long would you suggest it was from the time that
you left the courthouse going to Mr. English's until the time

you got over to Brazfer’s?
A | don't have any idea,
Q A1l right, now, after you had arrested Odel, what
did you dowith his car?
s e f-left it-sitting there where | took him out of it,

As a matter of fact, let James Brazier

Q !

drive it on home, didn't you?

see., you

A No,

Q Beg your pardon?

1;**~*"$r*~*Nﬁj—4*d%dﬁJ%%4fﬁfdamgs;dtfve;it,nowbgre,
Q You didn't tell him not to?
Y. didn't give him no permission to drive it.

Did you tell him not to?

A
——
A

~ I didn't tell him not to. He didn‘t ask me could he |
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You didit put it in custody, did you?

lt was supposed to have been. | was going back after

Answer my question, Did you put the car into
Yes or no?

Take it into custody, what do you mean?

That's right, in any way?

Well, the car was in my custody, yes, whenever |

taken him out of it“r

Q

Excuse me. Did you do anything to make anybody

know that that car was under your custody?

~Herrington was

“on his way somewhere else.

you, didn't he?

A No.
Q Did you tell anybody not to move the car?
I AW “}Wé};&;;“;;{} ﬁobody not to move it, no.
Q Well, why didn*t you tell Mr, Herrington?
o A What?
Q Would you read the question back?
The Reporter: "Well, why didn't you tell Mr,
Herrington?" —
i A The Witness: Why did | tell Mr. Herrington what?
7# .Qﬂ ,,Why didn't you tell him to stay with the car?




Ty

McDonaid - cross

A Oh, yeah.

Q You ccepted his help, didn't you?

A Yes.

Q You didn'‘t deputize him, though, did you?

A Deputize hiﬁ?

Q No, you didn't tell him to help?

A | didn't ask Him to, no.,
Q You didn't tell him notto help you either, did you?

A No, | éuredidn‘t° - 7
Q At no time did you ever seek to take the car into

your custody and to have it put over into the yard where
cars would normally be taken?

o A NOw

Q Where a person was charged with drunk driving or

driving under the influence, did you?

.

A 1 didnt put it in the yard, no.

Q At that time or any other time, did you?

A I_didn't, S

Q' Did anybody else at your instance; are you shaking

* your head no?

—_

A "u: NI s 1. t 4 I L] 1, 1 ! i S H S S
— A " No, Tfamypody put It there, [ don T remember It

And;yduzdidn’t dfrect:anybody~to put it in-there?—
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driving under the ?nf]uence'that the car is impounded?
A Yeah, it is customaty.
Q Well, why didn't you impound that one?
A Well, | just didn't.
Q Why didn't ybu arrest Brazier at that time?

A  Say what?

&

James Brazier, why didn't you arrest him at that
time?
A Why didnit | arrest him at that time because | had
his daddy;,énd'he was already trying to give me trouble, and

1 didn't want any trouble with both of them. | didn't want

v7‘t0'huft either one of them, and | figured if | tried to

_arrest James_at that time there would be trouble, and | didn't

want. to have to hurt him.,

Q | see, so you didn't say anything to him at all?

A" Yeah, | told him | would be back after him with

a warrant,

Q But you didn't say this when we took your deposi-
tion,did you, sir?

A - -} don't remember.
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¢ How Tong had you known James [Drazier?

A We?X; I had known James BErazier practically all
of the time | was around there,

Q hs @ matter of fact, sometimes you worked for the

same people, isn't that right, on the same job?

A Worked there at Stevens Chevrolet, that's right.
Q You worked there too?
A | worked at the paint and body shop and he worked

up there at the gas place.

Q Do you remember when he got - excuse me = ?

A At the gas place.

Q Excuse me, were you finished?
A Remember what now?
Q Do you remember when he got that '50 Impala that he

had at the time he was deceased?
A | remember when he bought the '58 [mpala.

Q As a matter of fact, you spoke to him about it,

didn't you? . o o

{—to—buy—a-rew—car—and-you-—wer

A Say | doné what?

Q You spoke to him about the fact that he was able

<

iy Mo.

e lsnt't that right? .

Al { didn't say nothing to him about it.

Q  And that was the time when you told him "Well, you




»“wil1 never see the - you'll never be able tc get peid for',
is that right?
A No, | never told him that. Why should | want to tell
him that?
Q - Are you denying that you said it?
A Yeah, |'m denying that | said it, because | didn't
‘say it.
Q What route did you take in going from Mr. English's
" house down to that 6f the deceased, James Brazier?
A Oh, | don't know which way we went from English's
but | know we come back up town and went down either Stonewall

or Main, | don't remember which one, exactly which road we

went, which street.

Q Did you turn on your siren?
A No.

- @ - You were driving at a fast clip, weren't you?
A No.
Q You just took your_}i@e?r
A Wasn't any rush. | o 7
Q Wasn't in no rush?

_ A No. S
Q Now, when you got there, who was driving the caf
then?

A Mr. Cherry.

Q Beg pardon?
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A Mr, Cherry was driving.
Q Did:you see Brazier at that time?
A Yes.
Q Where was he, James Brazier now? O0Odell is in jail?
A Standing at the back of his, kind=of at the back
of his house and yard, him and his wife and children.
Q What was he doing?
A Just standing up there,
Q Wasrﬁe dfégsea? -
A Dressed?
Q Yes?
A Sufe he was dressed.
0 Was he fully clothed? .
A Had on a suit.
Q ?ie?
A That's right.
Q Hat?
A | don't remember whether he had on a hat or not.
Q What did he appear to be doing, just talking?
A That's all he was doing, just talking; just him and

his—Fotks—standing around—there,—————

Q

Did you see his father's car?

e His—fatherls—car-wasn't there.

Q -

A - dt wasn't there.

'Ydu_didn‘t‘see'his father's car?
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Q How do you know it wasn't?

A Because it wasn't. There wasn't no car there but
James' car.

Q That was the only car that you saw?

A His car.

Q Beg pardon?

A That's the onliest car | remember seeing there,

was James' car.: , I

Q0 Now, who else did you see im the vicinity besides
these people that you've mentioned?
A Nobody,
Q YoUdidn‘t'seeranybody at:aT1?

A Wasn't anybody else there.

Q Is there a fence around the house?
A No, no fence around the house,
Q  You drove right up to the point = did you come up

to the house and drive with the car facing into the house

or With the car being para11e1 to the street?

A We just stopped the car in the street, didn't turn

,_upMinwihegyatd;Mﬁgyuw;yAwﬂ_ﬂmeu

R T

oth'get out’ of the car at the same time?

the car at the sa
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Q Did both of vou go into the yard?

A That's right.

Q You went into the yard and you saw Cherry and told
him what?

A Saw who?

Q 1 mean, you had Mr, Cherry with you?

A Yes, Cherry was with me.

Q You saw who, Brazer, and he was standing there .in__

the back~yard, and what did you say to him?
A Mr. Cherry told him he was under arrest.
Q Why did he tell him he was under arrest?

A Why would he tell him?

Mr. Cherry was Assistant Chief at that time and I

was a plain, just a plain patrolman, and he had - he was

~f——supposed to be over me and he was more in authority.

Q &nd Brazier asked you, "Well, what am | under -

farfeStffbr“;ris‘that right? ls-that correct?

| - 7-;-;"iQ—;»W;Whraﬂ:hxl id you say?

A That's correct.

Cherry say?

“:r?lfoid;hlm.herwa§>under arres
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Q He told him that?

A The;best | remember,
. Q Beg pardon?
A 'T'Saﬁdgwas far as | remember; | don't know, it's
5"ibeen %ive yéaré7égé énd 1 don't remember every word that was

; said - l can ‘l,gt .

Q }rrls tﬁéi'éjﬁlfﬁé{iWésAsaid,and done .at that time?

Wé;iééia;jighfjihen, yes.

.1 don't remember.. SRR

'Q  You don't remember whether he showed it to him?

‘hg~at all?
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A No, not then,

O

| beg pardon?
A No.
MR. HOLLOWELL: (Addressing Mr. Bloch): Were you
saying something then?
MR. BLOCH: Not to you.

Q A1l right, thank you. Now, at this time did

Brazier walk on out with you?

A Walked on to the car.

Q And Mr. Cherry was leading him right on out to the
car?

A We was both going along there with him to the car.
) Q Onhe on one side and one on the other?

A Somewhere along that way, | reckon. | don't remember
how we was, whether one was ahead and one was behind or both

- on each side; | don't know.

Q You don't know?
A Don't remember,
'QW You don't remember; well, you remembered pretty

well before, didn't you? . . . . Sir?

A1 don't know whether | did or not. Things that.

happened 5 or 6 years ago, you can't keep all of that, every

little ???a‘T;W?U“YQUF head.

- Q Well, this was just a couple of months ago, 2 or 3

months ago. Is it not true that you were asked on the deposi-

S—
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tion to which we previously referred, ''Do vou remember any
of the conversation from the time that the twc of you first
went into the back vard of James Brazier and the time that
he went to the automobile and was carried to jail? Answer:
At Brazier's? Question: That‘s right. Between Brazier and
Cherry? Answer: No." . . . Do you remember that question
being asked you and you giving those responses?

A Now, it could be, | don'‘t remember whether | give

Q  What 1 mean, you don't deny that those questions
were asked'You?
A - 1‘donft deny. You could have asked me; | don't deny.

Q 1 ask you whether or not you were asked, '"You don't

remember any of their conversation', and your answer was,
"1 don't remember the conversation.' You read,don't you, sir?

_A That's right. The only conversation | remember
was What‘Cherry»said,;tei]ing*him'he was under arrest and

what for.

and theranSWQt}Wésg'UWé1kﬁng right'along behind me."

A Yéghg_;wi said he was walking along beside us;

1 didn't meméﬁﬁér'WHether5ene was in front of him and one '

behindhim or not.

T Q0 Weli, 1T Tean, you said he was walking behind you?

A Well, he muld have been.

you that or not. -
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Q vell, didn't vou just testify e moment ago that

you were walking on one side of him =

A No.
Q - and Mr. Cherry was on the other?
A | said it could have been, one on one side and one

the other, one in front and one behind, that | didn't remember,

Q  Could you see him walking?
A Yeah, | could see him walking.
Q Don't you know that you were asked that same

question,'that‘you were asked ‘the question, and "Could you

see him walking?" And you answered: ''Well, | didn't see

}. him walking but helwasicomiﬁ§ é1ohg behind me because |
;;,;ivdy ~__J_know he was right at me"?

A Well, that's the same as looking at him. You can
tell somebody is right behind you walking and you don't have

to Took back; you "Eé?ﬁf‘ﬂt"‘éﬁ‘?l"’fﬁéy 're right behind you.

Q Bu£ héAcén{i{sé'béﬁihatyou and on the side of you

e at the same time, can he? . -

A ! did”"trséy?f I said | didn't remember whether he

was on~thevsjﬂeeor45éhindrme_

‘ . 1 L BN
ou—have—hotd—to—Him?

A No, I didn't have hold of him. I

Q.__Did Mr. Cherry have-hold to him?

A 1 don't know whether he did or not.

Q ‘Weren't you there?

7




Did you say anythihg,tofﬁfmé
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A Yeah, | was there but | wasn't pay.ng no attention
to whether he had hold of him or not.

Q Wouldn't you think that would be important in
making an arrest?

A Sometimés it is and sometimes it's not. A man that
ain't ever given you no =--

Q Echse me - Did he @éjk'straight out to the car?

A Yes, he walked out to the car.

O Did he say anything else at that time, during the
process of walking? 7

A Not ‘tilfhe>gof to the car.

Q Untijﬂhekgdt»£b5£5576éf; not until he got to the car?

7A NO?,]ugjqpifiﬁéy‘ﬁQFh?pg to him but open tﬁe doof for

him to -get inrthe‘é&r,

- Q- Did-Mr.-Cherry-say anything to him?

A 1d0n?ffr§ﬁa'H,rEWhé{'Mr. Cherry said.

Q rAsgagﬁéiig;VQfﬁfé;t,;you asked him what was that -

when ybﬁ Fi?stvgpif”ﬁéfé;;yQu asked him what was that, that

A_?iggféﬁiQ:dQ,Io you, didn't you?

A,mf.Noéfiﬁdﬁdn!t;gay that to him

Q ”"Yoﬁ;denTi:sai that at all? R

A No.,

Q And yet, you say that he ;hfeafened you up on the




McDonald - cross £a

A Yes.

Q And you told him - you say you told him?

A Say what?

Q You say you told him that you would get him later,
even though now you don't have any recollection and didn't
say this before, and yet you didn't ask him "What did you
say you were going to do to me'?

A A No, | didn't ask him that, when he was there at
his house. .

Q - Beg~§ardon?

A .No, | didn't ask him.

Q You didn't ask him that?

A No.

Q 'Ailryoﬁire»Say

ihg is that Mr. Cherry told him that

he was under arrest, is that correct?
A As far as | can remember, that's correct.
Q  But Mr. Cherry didn't tell him what he was under

arrest for, did he?

TR Yeah, T think he did; as far as | can remember, |

think he did.

Q Now, do you think he did or do you know he did?

% A 1 ddh‘tfmemembér; it's been a long time ago. - | =
¢ Q Aslawmétter of fact, isn't it true that on deposition
T you were asked, "You heard Mr. Cherry tell Brazier what he was

under arrest', | mean “that he was under arrest, did you?"
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L onswers: | did. Question: Bbrazier said what am |
under arrest for? Answer: | don't remember what Brazier
said. Question: And you don't remember him saying anything?
Answer: He said something but | wasn't paying any attention to
what he was saying." And the question was asked: 'l see.

You wereabout to make an arrest of the man but you didn't

pay any attention to ‘what he said?" And you answered: '"Well,

‘Mr, Cherry was doing the talking and you can't talk to two
diffefent people at the sametihe, sé [ don't interfere”,wi;
that right?

A He couldn't talkLto both of us at thesame time,

so, | didn't interfere.

*“”“"””"Qf“““?hé‘QUEStTOh*WéSIW““SD}‘YOU'WETen't listening?

Answer: Could have been." 'Well, you don't remember whether

you did or did not'?

A ﬁHAAn‘t héﬁémbéfwhata]] was said, no.
Q You‘séy,iﬁThaf's‘been so long ago, | don't remember
v~7—-v7-what'wasfsa%ﬁ%¥¥;ﬁﬁﬁjiﬁét#s~stﬁ4ﬂﬁvourwtesiimonv1 it's been

?i  so long ago, yduiddﬁ“f~remember what was/said, isn't that
% A A1 1 remember is Mr. Cherry =~
;f Q éXCUSérmé, sir,ﬁanswer my question; is that right?
- A~ What was the question?
| Q Yes or no?

A What was your question?
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MR, HOLLOWELL: Wi}l you read it back to him?

THE REPORTER: iipnd that's still your testimony,
it's been so long ago youdon't remember what was said,
isn't that right?"

A The Witness: All | remember that was said was

Mr. Cherry telling him he was under arrest.

0  Mr. Hollowell: All right. Now, you say that

Brazier walked straight‘out to the car?
A Ar?ééh;AHé‘Wé1kéd out to the car. . S
Q  When he got to the car, did he say anything?

A [ don't remember what he said; he just started

swinging.

Q He started sw‘”?fPQ?,,,,
A Yean.

Q Who did hestért'swinging at?
- A AEme o
7 Where:WéreyOU?

When 1 opened the door.

'Théffrdntfdobr or back door?

,théjbéék;dqor.

Right side.

Was that the side next to the house?

Q
A
Q
A
0 Right side or left side?
A
,,,,,, Q
A That's right.
Q

‘When you open the back door, does it open to the
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front or the rear?

A To the front.

Q Opens to the front?

A Yes.

Q And where were you standing?

A | opened the door back to the side like that

(indicating). . .
Q You opened the right rear door?
A Walked up to the car this way (demonstrating),
| opened the déor, pulled the door open and stepped over
here, and Brazier come up there and that's when he swung at me.

Q Brazier swung at you?

Q And you were standing right by the door?

A Out from it, kind-of from the door -
Q@ How far?
A - where he'd have room to get in,

Q Just enough room to get in?
A.Vh'Whére hé.bould walk between me aﬁé fﬁéqédor and get inf.
Q. Which hand did he swing at you with?
A With his vright.,
Q Did he hit you?. R
. A No, he knocked my cap off.

Knocked your cap off?

= O

Yes,
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P

How do you know he actually swurn

<&

A | 1 was -
Q - or did he just appear to swing?
A If 1| was to swing at you and knock your cap off,

wouldn't you know I Was swinging at you?
Q Might and might not; it depends on what | was doing?
A Well, if you was just standing up there and | took
a swing at you and knocked your car off, if you hadn't ducked,
it would hit you in the head and knock your cap off, you'd—
know 1 swung at you, wouldn't you?
Q T see. | should think if you were on my left
then, that Tnstead‘of reaching over to try to hityou over

7 :

O I here, 1 would have hit you with my left hand?

it e e et e

A 1 waéﬁ‘ﬁkonthe left. | was over here and
he come around this way with his right (demonstrating).
S - ~o Qe Well;—let's step -down here a moment, if you want to,
since you were’us}ngfthfs in demonstrating. Let's say this

is the car door: Now, which way does the car door open:

Doéé theréafﬁdoor‘opéﬁp-r
A ,WThgggﬁfgéqgrmgpgns this way.

Q  The car door opens back to the right?

A That's right. , S

;

Q  And didn't you say you stepped across on the left?
Y Y | stepped over here (indicatingg,fr
Q And left enough room for him to get through?




I And he waliked up here and come around that way
(demonstrating). . .
Q He walked up and come around and tried to hit you

(indicating)?

A There you go.

;” Q Did he knock your cap off?

T' A Knocked my cap off.

3 Q And that's all he did?

A say whatr

;, Q  That's all he did at that time?

5» A Aﬁd‘he sWung,agafn and Mr. Cherry tapped him

% with a slap-jack."

E_;) U 'H‘e'swuz,ng' again; wherewere you during that time?
;i A .TryTnQ to_Q§1%putWof'the,way, to keep him from

hitting me. I caught "him by his right -

Q  Who did he it that time?

THE COURT:  Let him finish.

Q  Mr.Hollowell: I'm sorry; had you finished?

A Go ahéggiﬁﬁf‘,

WﬁwWIHEQQQQR:%l=iw74No, you go ahead with your answer

. el s e ey .
—andtet him-finishthe-answer—before you-asked-him

another question. - [

_MR..HOLLOWELL: Judge, it's kind-of delayed action

and | certainly don't want to cut him off.

~ THE COURT: Allright, go ahead and answer the

- guestion. -
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While he = when he swung at me,

L The Witness:

and then he swung

Mr. Cherry hit him with the black-jack;

again and | caught his right arm.

Q Mr. Hollowell: What did you do with his right

arm when you caught it?

handcuff on the

it and Mr. Cherry put a

A I held to
other one.

Q Now, don'tyou know you never said anything about

that before elther?
A Dontt | know what?

Q Don't youknow you never said anything about your

getting and catching his right arm?

B A I may have not said nothing about it. | don't know.
Q  1s this another figment of your imagination?
A No imagination about him swinging at me,
' Q”""ﬁWéﬁqg”Téfﬁméégk'yOU this: On this same deposition

to which we have'referfed, you were asked these questions

and you gave these answers - strlke that, just before i do

= ““jtﬁﬁfas—he—w&5~ab6&%493fﬁﬂ%ﬁﬁ*—hﬁ—SWHﬁgfaﬁeﬂﬁé—&ﬂé%ﬂ}4*ﬁfﬂ*ﬁ*f

that and 1et me as k another question: Now, is it your testi-

monyrthatﬁWhenlBrazieraeame out, he walked up to the car and

to hityou, is ‘that correct? , N

ep . Tried.to. hitme, - ..

Q Is that right?:

A That's right.
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1)

i
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2

Was he facing the car &t the tim

A Say what?
Q Was he facing the car at the time?
A Sure he was facing the car when he walkec up to it.
Q When he walked up to it?
A Sure/
Q Was he walking right straight at the door?
A Walking to the door.
- Q. And where was Mr.,Cherry standing? I
A ‘Mr. Cherry was over on the other side of him.
Q On which side?
A He was here (indicating).
Q Who was here?
A Brazier.
Q | A1V right?
A __ Well, | stepped over here and Mr. Cherry come up

over there (indicating).

- Q  Whenyou say 'over there", do you mean -

A And he was kind-of bewween.
Q - you mean he was on the right side, 88 that right?

A And James was between the two of us when he walked

up to the door; when he walked upthere and stopped, he was

between us.

Q Did he walk all the way up to the car?

A . Sure he walked up to the car.
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Q - or did he trv to hit vou before he got to the car?
A Sure he walked up to the car, right up to it
Q Beg pardon?
A Yeah, he walked up, right up to the car, just
before getting in.
Q Well, was he three feet away at the time he swung
at you?
A No, it wasn't three feet away.
Q  Beg your pardon? :
A No, he couldn't have been three feet away, | don't
reckon.
Q- He was right up to the car then?
- A Right up to the car.
z‘Q; rerghtAupvto it?
A When he first walked up there, like youid walk up

to-get—in-or-anybody -else.

Q Now, what did he do after Mr. Cherry hit him on the

: head? T

i A What did he do?

Q  Yes? .

L A Well, when Mr, Cherry first hit him, he kept on

? resisting. _—
; .0 No, tell me what he did?

e N

A And Mr. Cherry hit him again, and he throwed up his

arm and, the best | remember, he caught most of the lick on
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hig arm: anvway, that's when Mr. Cherrvput the handcut’s,
it nim across the arm with that handcu®? and tightened it
up on him and he give up and we put him in the car,
Q | thought vou said you caught the arm?
A [ caught his right arm.
) You caught the other arm, and -
A - and Mr. Cherry put the handcuffs on the left arm.
Q Youremember this distinctly, do you?
A | know he pﬁt'tﬁé héhdcuf¥s on him and tightened -t -
up.

P g e -
MzDone !t - FOES -

-

THE COURT: Maybe this would be a good place

for us to take a recess at this time, We will recess at

this time until 2 o'clock.

lunch recess, you .go to the jury room and we will bring
youin.from there. Now, | want-to gike you this admonition
and you willremember this éyery time when we take a

recess, because we, of course, allow you to disperse

“any time we take a recess:
_Don'tallow anybody to talk to you about this case,

nobody interested in the case on one side or anmother. . ..

1"m suré:théy’Won‘t'try to do it but, indeed, if anybody __

should th,fQ;t§1k to you about it, have no conversation

about it; don't listen to anything on any radio or

telgyiSiQQLbrpadcast,about it; don't read anything in




AP L -
Molione ¢ = crose

The Court:

any periodicals or magazine or newspaper:and let all
of your impressions about the case come to you from
the witness-stand, fromthe evidence that's introduced,
and not from any other source; and every time we take
a recess you will remember that admonition without me

having to repeat it in detail every time, because it

Jooks like we might be taking a few of them before we

§et tﬁféuéﬁrwffﬁrfhis'cégej and it will be appreciated - -

by the Court if you simpjy remember that. So, we stand

in recess now until 2 o'clock.

LUNCH RECESS:.. 12:45 PM to 2:00 PM  FEB. L, 1963

- - L - e = - - L] - - - ) -

MR. HOLLOWELL: May it please the Court, the photo-

grapher who took the photographs is here and | have
spokenﬂte~M#féﬁchh%~*we~were'notrthrough with Mr,

McDonald"Efbuche;$ays.that we could put him on and

let,him;idéa;i%i:aji‘b? them and then let him go on

about his business.
_ THE COURT: _ Allright.

MR;HOQEQWELL: 1f the Court has no objection?




B, F, COCHRAN, JF. o0

witness called in hehel® of Plaintiff,
being duly sworn, testified on

DIRECT EXAMINATION
BY MR, HOLLOWELL:
Would you give your name, sir?
B. F. Cochran, Jr.
Where do you live, sir?
Albany.
What is your profession or employment?
éohméf§161 ph6foér$ﬁhéﬁI
How ]ohg'have'yoq been in that work?
17 years.,

1 ask‘you'what training you've had to take photographgs

jx> o » o » o » o » O

| 've had training in the Service, in the Army and

at New York lnstitute of Photography in New York.

Q For what number of years, sir?

- MR, BLOCH: I admit his qualifications.

MR, HOLLOWELL: Thank you.

iﬁ Q i7 Let:j”_nn‘ea;;shrowwon - let me just get them in order.

Ef Mr. Cochran, | show you PLAINTIFF'S EXHIBIT for identification
Qv No. 1 and ask you to look at it and see if you can identify

? ity and_Jndfta*e;ththbr or not.you took the photograph?

A Yes, | did. 1.can identify it. = .. .

WWWQ;;;ﬁWQuld;ygu_indigaIeﬁwhat it shows?

A It shows looking into the, 1 guess you would call

it, the corridor of the east wing,! believe, the east wing it
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e, and vou're looking north.

Q When’you say ‘the "east wing', is that the wing to
the right or to the left?

A To the right.

Q From which direction?

A Facing north; if you were facing north, it would be
on the right.

Q If you were facing from the courthouse toward the
rear of the jaid, which wing would that be?

Ar Be on the left.

Q On the left-hand side?

A Yes.

___.Q___This is the corridor in the east wing looking
north?.

A Looking,north,v
Q Maybe if you would step down here, it might be a

little more Hélbfui,;BQt'speak up so that Mr. Joiner can

you would go into thej]iit]e passageway, the porch, make a

left tUTn"and”gﬁﬂtoﬂfhe*énd,'and then make a left turn and

“Teft wing, which would be

carrying ybuvbaCk north; and he says this is looking north

- toward-the-east—end—or—in-the east wing.

| hand you PLAINTIFF'S EXHIBIT #2 for identifidation:

Indicate whether that was taken by you?
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yi) it was.
G When was it taken?

A [t was taken by me 2-1-63, February 1.

G And what does it represent?
A It represents an office, | was standing in the

door on the east and looking across through to the corridor.

Q Did you notice whose office it was?

A | did not.

Q  Let me show you PLAINTIFF'S EXHIBIT for identifica-
tion No. 3 and ask on to identify it and indicate when it
was taken?

A This was taken on fhe'samé date, February 1, '63

,WandmjxwwasmtakenﬁfrgmfjhﬁfihjxdwceilAdown; that is going
north as you came -in-the.-cooridor. |

Q In which wing?

>

In the east wing and through the bars.

Q Léqkiﬁérih &Eét direcfﬁon?
A __ Looktﬁgfinrtﬁe direction of the corridor.
iQ VrrTAat woﬁldiﬁé'what?
A'~»mTha%;weuldeemiooking-south.

g

the east wing to the third cell, was it taken from the inside?

e g t-was—taken—from-the-inside.

Q From the inside, was the door locked?

A The door was locked.




[
toae

Cochran- directa

Q And it was taken through the window?

A Through the bars.

QThrough the bars back towards the Sheriff's office?

A Back toward the Sheriff's office.

Q PLAINTIFF'S EXHIBIT #4 for identification, indi-
@te please wh;n you took it and where and what it represents?

A This” was taken February 1. | was in the east
wing looking south in the direction of the corridor.

Q Whéﬁkygdzséyrfﬁ fhé4aTPeétTon of the corridor, do
you mean the corridor running.down through the wing, or do

you mean the screen porch?

A 'The'scréen~pofch. That's what |'m calling a
Ao | corridor, .
Q Maybe for identification, if you would refer to the

screen porch as screen porch and then use the areas of the
wings walking up anhd down the wings as corridors? Okay?
A This was in @ corridor in the east wing and you're

looking‘south—{nﬁthe}direction of the screen porch.

Q Was this:near the front? Was this near the

entrance _to the donridor or was it further downtowards =--

A 1t was the last cell,

0 The last cell? - , e

R T AT TP P Yoo ST e <
AT IR TS TR I AR
B : o I I T :

. | o A___The last cell down.

L) | Q Now, when yousay the 'last cell", is there anything

that would be further to the north in the left wing than that
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particular cell”
A Yes, there is.
Q What is that?
A | don't recall what it was, except it was just
an opening that | stood in. | did not look around to see

whether there was another cell or not.
| Q In other words, there was something immediately to
your rear?
o A To my rear.
Q But this was the last cell along the wall?
A Along the wall.
Q Let me show you - You see, there appears to be
~_some offset there; would you be able to tell me whether this
particular cell is flush with the other cells or is it offset
to some extent?
A This particular cell is offset.

Q Where is the offset?

A The offsét - this is the offset here (pointing on

P-4), . . This is a flush section running straight down;
in other words, -t makes-an "L" there.

e e de §
E SRR AN e R @ L & Bas £ LSH SIS §21

o ; e faayad : 1
S = You—are—treferrmg—to—tnis

the-offsef?' ' S o

A The light section as- the offset.

Q And that was on?

A V,February,1,
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Y Now, P=-5, would vou identify it, Indicate when
you took it and what it represents?

A P-5 was taken from cell Ne, 3, | believe. {'m
referring to these cells as 1, 2, 3, &, down the line.

Q Now, when vyousay, 1, 2, 3, -

A To the east.

Q . =~ excuse me - when you say 1, 2, 3, 4, are you
referring to 1 as the first cell m your right as you would
into that east wing?

A - One s the first cell on the right as youcome
into the east wing. And this was taken from the third cell
in the east'wrngj 1‘Was{on'the inside; the doors were locked

and | was 1ook|ng out toward the west w1ng.

Q When you say toward the west wing, would you indi-=
a@te what the ]ighter‘surfaoes are?

A The lighter section here is the west wing.

Q

t hi td ce11oa ross the court to the west wnng, is that correct?

Q ‘PLA[N""FfF‘S EXHIBIT 6 for identification?

A miThlS IS the second cell jn the east wing. [ was

stand:ng on thE‘OUtSIde 1ookxng in to the cell. It was like~

wise taken February 1 1963

Q So, in this you were stand(ng out in the cooridor,

looking &nto the particular cell, is that correct?
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A Courrect,
Q As to P-7 would vou relate the same information, sir®
A This particular picture here is one that was taken

4]

by me February 1, '63. [lt's the first cell in the east wing.
| was standing on the outside looking in to the cell.
Q Let me go back for just a second to PLAINTIFF'S
XHIBIT No. 3, and ask you why the gradations in shade and
what this cylindrical looking object here and here are, and

why you get your gradations there?

A This was a time exposure., | believe mytime on it
was 1/25 of a second F=63 lens opeming - F-35, |'m sorry.

Q Go right ahead?

A AndkthesgrqyljgﬁtJQQI,objects,here are bars., The
reasonﬁfor‘the,dtstohtion,is | was so clese on them. The
camera was directly on the bars actually, looking north.
Aha'fﬁTE;TBthéfﬁﬁffjﬁﬁfOF the cell or section of the cell
door and theré'safottJé &dbr there.

Q Are*yog;reférrinq to the door that covers the

window that you Seé és:d{stTnguished from the full door?

A - J-am-referring-to the door that covers the window,

Q And that's what you'rey referring to as this dark — |-~
y g

portion—here?

A Yes, that's right.

Q- - And yousay that these two cylindrical objects which
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show here as sort of a light gray are bars?

£ Bars.

Q And that the camera was directed against the bars,
virtually?

A Correct.

Q  PLAINTIFF'S EXHIBIT for identification No. 8, sir?

A This photograph was taken by me. It is looking
west in the screen porch area that connects the east wing
with the wéé% w%né;r . R

Q Does this door 1ead,‘the door that you see that's
prominent with the bars about three-quarters of the way up,
does that door lead tbrtﬁe fightinng or the left wing;

that is, the east wing?

A From the,goqrthpgé?miﬁ would lead to the right wing.
B Q Could you indicate what this is, what looks like &
door? T
A Thai‘éTan'obéﬁing; that's a door.

A | Yés.
Q 7_WDohyoukaQw”tq;Where it went?
A ] b913%Ve it gneéth thef43tchen
?{ Q PLAfﬁfﬁrFis EXHIBIT #9?
‘ A ,Fx‘h-’i'b;i‘;t,#g‘is_.Ja_pJ.‘Ctu,r,E,w this is the courthouse and
gf‘;v“—‘~—this is the jai1rsection. ! waé stan&;ggnortheast of the
;7 courthouseand'shootfng southwesf, diagoonally.
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[s this the side
This is the side
What side?

}The east side.
This is the east

Yes.

Is this the same

is on, when viewed fromthe

A

Q

That's right, it

of the courthouse or the front”

of itf.

side?

side that the left wing of the jail

courthouse?

is the same side,

Would you identify PLAINTIFF'S EXHIBIT No. 10

for identification?

A

This particular picture was taken by me Februaryl,

{1963 and it's looking south from the courthouse to the jail

court.

Q Now, sir, referring again to No. 3, I'11 ask you
if youcan tell me what this portion is here through that
opening?

A It looks like a window.

: Q Do you know‘what window ;ﬁat Qéé?
i A 1t looks like the window out of the office.
: ——TFheoffice—tov £ j-ce

which was shown in Plaintiff's Exhibit #2, the Sheriff's

office there on the porch?

A

Q.

Correct.

Is No. 11 the same as No.9, sir?
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Yes, No. 1 is the same as No.G.

We will take one of them out; | just wanted to be

sure myself that they were. Now, PLAINTIFF'S EXHIBIT No, 12

for identification?

A

No. 12 is in the screen porch area. The photograph

was taken by me February 1, '63 and you're looking east.

Q Would you indicate what that door is there?
A | believe that's a utility closet.
Q So that, you were facing east in the corridor as

A

Q

of the time that you took that one?

Correct.

PLAINTIFF'S EXHIBIT No. 13 - can you gentlemen see

_here? Mr. Cochraqimglég§e stand this way.

A No. 13 is photograph taken by me, looking south
in the corridor of the east wing.

Q  Looking south in the corridor of the east wing;
now, would that be looking back toward the Sheriff's office

or looking away from the Sheriff's office?

Looking away from the Sheriff's office.

e MR BLOCH:

A The Witness:

office.

No. 13.

A
- MR..- BLOCH: What number is that?
A——The Witness: No;—Hm—sorry——ThisJds looking-

back towards the Sheriffls office, looking south, -

This is looking toward the Sheriff's
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< in other words, you were down intc the corridor
tooking back toward the entrance, is that correct?

A That's right.

Q Now, let me show you PLAINTIFF'S EXHIBIT for identi-
fication No. 1h and ask you to ideqtify it, and then state
whether or not you took it and when?

- A This was taken on February 1; it was taken by me.
It is in the west wing looking north.

Q. In other words, how would you get to the position

that you were when you took that photograph?

A Coming from the screen porch area?
Q Yes? |
A Coming fromthe screen porch area.
o Q | We]i; lef‘§7§;§ftﬁ;;;;gé“ﬁéi~ coming from the court,

from the court there between the two wings?
“A_____Coming from the court, you would go in the right~
hand side of the court 'into the screen porch area, turn

right, and then again you would turn right and you would be

facing back north.

?Q"mwfng;fhis 1%ﬁ}09¥ﬁng down that corridor on what

would be the right wing coming in from the rear, is that

correct?

A That's right.

- Q PLATNTIFF'S EXHIBIT No. 15 for identification?

A No. 15 is standing in the court looking north at the




courthouse,

J Would that be the front or the rear of the court-
house?

A That would be the rear.

Q A1l right, sir, you may have your seat. (Witness
returning to witness-stand) . . . Is it your testimony that
you took all of those photographs numbered PLAINTIFF'S
EXHIBITS 1 through 15, inclusive?.

A 1did. |

Q And they represent as has been explained by you
in your testimony, fs that correct?

A Correct, sir.

- QA% No further question§,ﬂr
- CROSS EXAMINATION
BY MR. BLOCH:

" Q7 Would-you~mind coming down again, please .

| show you this PLAINTIFF'S EXHIBIT #3, about which you

have just testified, looking south in the third cell in the

east wing: What makes that so blurred?

A _;Ihis“jﬁ;ambortion of a bar. Actually, what makes

,,~544;¢ﬂ4uyxxbﬁji;¥ms_shom_axﬂafwwﬁapéﬂ, shut

had a'fraction of light coming from this window and you get

I constant refraction of light_backwards and forwards.

Actually, the lens was very poor.

Q. Now, in this No, 3, it says '"looking south from
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tthicd cell and No., 13 saye P looiing south n corridor of the
east wing". |s that window there the same as this one
here, this window here?

A No, this is another window.

Q Those two windows are not the same. Now, where
inNo. 3 it says "looking south fromthird cell"; now, look
at #13 and tell me which is the third cell? . . . That one
were the door is closed?

A The door is open ==~ the door is closed and the

window is open.

Q The door is closed but the window is open?
A Right.
Q That's where ['11 put an "X, Do you mind my marking

on that one?  That's the third cell. (Marking on P-13) . . .
Now, when you took this picture, and by this, |

~~mean No. 3, where was your camera?

A In the corner.

Q With that door open?

A VThéfddobf was closed.

Q. That door was closed and the camera was standing

1 from up here, not down here but standing right here (pointing

on P-3). L .

_in the corne r where that handle is? o ]

ZA‘ _Lﬁ thé cornerfwhere the handle is. It was shot .




king about this = It may shorten It some - | show you
wnat purports to be & plat, prepared by Mr., Paul v. Hart
of the Prison Section of the Terrell County J&i!. Now,
with this being the east wing and that being the west
wing, this cell No. 3 right there would be the one that's
marked '"3'" here, wouldn't it?

A That's correct.

Q And cell No. == the jail office would be what is

marked "office" on this plat, wouldn't it?

A Correct.

Q And the east side, what does that say ''courthouse'?
A "Courthouse'..

Q Looking ééﬁt 6n»sc§§§n“p9rch.rThis where it says

30x6 Feet? isthétiﬁhéJ§CreQn porch?
A That's the,sgreen'porch.
VWQ—r~~Andwleekihgeeast»wou+d»be looking toward that
marked”storége”,is:fhéi"right?

A Correct.. -

VQV 77Ahd‘iobk1ngu56ufh7from the courthouse to the jail

COUFt,WQQLQWQQWIQQEing;inthis way the way | put an arrow there?

AN A _That's correct. _

iif Q  And ﬁhe first cell on the east wing, would that be |
( , _where that No. 1 is? B

?ﬁﬁi‘i iiiiii A That would be N;T”?jﬂw

é Q@ And the second cell in the east wing would~ be




one of

2

Q

as you

Lorrect
And the first cell in the east wing, !¢ that another
the same thing?
(No answer) . . .
Where would that be, this No. 1 here?
This is the first cell?
Now ,

The first cell in the east wing? All right.

look out that window there from the first cell in the

east wing, what do you see out there?

A

Q

Q

Well, you see some 1light out there,

Just some 11ght,:Whét{s out there, do you remember?

!don‘g‘reca1l.

Isn't there a street out there?
There's a street there,

" And T notice imthat cell there's an upper berth,

upper bunk?

Correct. -

] A e
Q}} EXH{B{T N6{ H;;tHé last cell on éést7§iae before
thebullpen,;whereﬁjséihat? )
A ﬁTMQLsNﬂ,#;m, ; _
;h A No .h,_ ;“w, N
s R Q And No. 14 is 1ook{n94§;}th in the west wing? This b

is the west wing over here?
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That!s the west wing.
Right here where | write 'vest'!
Correct,

And looking north would be the way that arrow is

pbinted, is that right?

A

Q

door of east wing toward the jail court!:

Correct.

Now, on No, 5, it says '"'looking through third cell

Where did you

have your camera then?

A

Q

A

Right'here (pointing) . . .

Where is any window on this diagram? Where is that

window on th}Sfdﬁagram?

Q-

How many windows does it show?

directly opposite the door of No. 37

‘Doesn't this No. 5 indicate that there is a2 window

A At -doesy
Q That's what that indicates? In the east wing?
A lt déé§Q  That's what it shows. |
Qru'rﬁéVé“youméot é piéture of the En;;aemééiﬁo. 37
A 1 do not have a picture of the inside of No.3,
Q These doors that-are shown-here,—what-are—they? —0f

what material are they?

A 1ron. You mean this one?

Q

Yes?

Oh, it's iron.
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¢ [ron or steel”
4 Or steel,
¢ The heaviest sort of construction, is that 1t7
A Heavy construction.
Q You would characterize it as battleship construc-

tion, does that sound right?
A It does.

Q And the walls, between the cells, are of what

construction?

A lron, the same material.
Q The same?
A The same, approximately the same, I didn't notice

really. It lowks like brick here; this is brick.

MR. BLOCH: I think that's all for the witness.
That will do; we've got some more pictures.
woo o -REDIRECT EXAMINATTON
BY MR, HOLLOWELL:

Q ;{ j-ﬁévéﬁongvother question, sir: Now, sir, did

! undeféténa7youh£§ §éy‘that aﬁtthe time that you took the
photograph in PLAINTIFF'S EXHIBIT No. 3, which is the one

close, WaS’tHé*dbo% to the window --let me rephrase that,

i Mr. Joiner =

Was the little window door of the %;fn door to the

cell - do,ydu,fo]Jow,me - in bther words; this door up here,

that you indicated you took when your camera was right up |
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A Closed.

Q Tha=t door, when you took

——

the photograph which is PLEINTIFF'S
door, which is the door that covers

open or was it closed?

noe 4 -
., open or cioged”

as distinguished from the door itse ?

this photograph, that is
EXHIBIT #3, was this

the bars, was that door

A

[t was just as it is here, approximately,

lt was

open.
Q Did you at any time have the occasion to have the

Well, let me just

door which covers the bars closed?
withdraw that question andask you this:
Can you tell me whether in PLAINTIFF'S EXHIBIT

- identification No. 1 the door there to the bars is open

or closed?

AT TR T

¢

A Let me turn my head . . . |t was apparently closed.
QDo you see any gap along the edge where the hinges
are?'
A Yes;;I do. N S
Qr’ ’l;ii‘ask‘you whether or not you had the occasion

to observe that unless the window which covers the bars was

-ened;—that one could see through the area
between the hinges; did you have the occasion to see that?

A Not—that | recalt:—

MR. HOLLOWELL: | don't believe | have any further

questions for him.

BRI P o e T
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MR, BLOCH: I have none.

MR. HOLLOWELL: May the witness be excused”

THE COURT: Do you want to tender these now
in evidence?

MR. HOLLOWELL: Yes sir, that's right.

THE COURT: While he's still here.

MR. HOLLOWELL: We would like to tender PLAINTIFF'S
EXHIBITS 1 through 15, with the exception of No. 11,
which is a duplication, Mr. Pantone, of No., 9; so, it
will be 1 through 10 and 12 through 15.

THE COURTA ATl right.

~MR. BLOCH: What is #11?

MR. HOLLOWELL: #11, there are two pictures of the
courthouse. One is #9 and the bther is #11, apparently
a duplication of No. 9.

THE COURT: Any objection, Mr.Bloch?

MR. BLOCH: g No objection,

THE COURT: A1l right, they are admitted. May

this witness be excused?

- —— MR,_-BLOCH: Yes sir,

MR, HOLLOWELL s+ —We—

L=

THE COURT: A1l right. .

MR._HOLLOWELL: Now, we call Mr. McDonald back to

order. -

the stand and express our appreciation to the Court and

counsel. for permitting us to put this witness on out of




MR, RANDOLPH E. McDONALD jie

party Defendant, now resumed witness-
ctand on Plaintiff's call as adverse
witness on
CROSS EXAMINATION
BY MR, HOLLOWELL:
Q Now, Mr. McDonald, you will recall at the time that
we adjourned for lunch that you had - Mr. Cherry had, |

believe you said, hit the deceased, James Brazier, two

times, is that correct,one time on the front of the head

and one time on-the back of the head, is that correct?

A No, not correct, I didn't say that,
Q Where was he hit?
A Hit him one time up there on the forehead and he

hit at him again and he caught the most of the lick on his

lick right up there.
Onlyone lick?
Yes.

One lick that you saw, is that correct?

.. ok 1
L R

';'lal."'b =] i SCW o
What kind of car were you driving?

What kind of car?

1957 Ford.

—What-color-was—-it?——— -

0
A
0
0
A
CQ Yes?
A
—
A

Gray.-
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¢ Sire
A Gray.
Q What color gray was it? Was it a dark gray or

ltght gray or pearl gray?
A It was just‘a gray. | don't know what color gray.
Q wWhat color were the letters which indicated the
designation of '"Police" on it?
A | don't remember.
7;Qﬂ : We;évfﬁéferany letters on it?
A Yééh,'there was letters on it.
Q  You jusf‘don‘t recollect at this time?
A

1 doan remember what color they was but it was

%Mmarked, 6-inch letters,

Q  Calling your attention, if | might, to the deposi-
tion that we,reférred to this morning, | willask you whether
'df”héf’fﬁééé*ﬁﬁéﬁfTéﬁS’wéﬁé asked of you and whether or not
you gave theééféBEWefsi ”Question: A1l you know is that

he hit him oﬁftﬁé?ﬁééd with this slap-jack? Answer: Yes,

How many timesvdjd_he hit him? Answer: Twice!"?

A-- --That's what-1 said just now, twice. He hit at him;
he—didrlit;—to—say,—hit—himbecausehe—caught—the-most—ofthe

lick on his hand.

o3 Maybe-youdidn't hear-it, Mr. McDonald, let me read

it to you again: "Question: How many times did he hit him?

Answek: Twice., "




M

Mchone'la = acdverss

+ e

I If that's whats down there, that's what | said.

Now, is it now your testimony that this second blow

)

was on the arm?
A Meost of it.
Q  Was it on the head at all?
A Say what?
Q Was it on the head at all?

A Couldn't te]] He caught the most of it on his

i arm when he hlt at hlm up there~ went to hit him up there

! and he'throwedcap'hisvarmrahd most of the blow was caught

?‘ on his arm, |

%?7 Q Allright;newgiefeiyou saying now most of the blow

was caught on his arm?5Where was the rest of the blow caught?

- A ltmight;heﬁe;hi;_himon the head, | guess.
Q Whereabouts on the head?
e ' A ATbng“Up*here (ponhtnng) . e
Q Now, yousey the flrst one was the right forehead

and the next the second one’ was the left Forehead is that

} right?

% A

s . A nght upihere on the Teft (pointing). - -~
é  — kar A]] rlGhIﬁMJS_Ibaifihefleft forehead?

A The left.

0 ,Uieztﬁee,yeur forehead?
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A That's right,
G ls 't not true that vou said, "You hit him the

second time" and yousaid 'yes'?

A Well, that was the second time. | told youthat
just now.,
Q And then, as lrecollect your testimony, you say

that Mr. Cherry took out the pistol-grip cuff-linksm hand-

cuffs?
A Pistol-grip hand-cuffs,
Q | And threw it on which of Brazier's arms?
A | don't remember Whether it was right or left.

| know 1 hand one hand myself and he put the handcuffs on

the other one. 1 don't exactly remember whether | had his

right-hand or left hand but | had one of them, and he put
the handcuffs up on the other one.
,7,wawaNow1mhaye;youmtold<us everything that happened

right there wlfhih?théﬁperiod of time fromthe time that

hand-cuffs on him?

A As well as | remember, when we put the handcuffs

on_him, hd gixgwppréndrwe.put him_in_the car and carried
him on to the jail.

Did you carry a gun on that day?

Q

carried a gun.

A Sure, |

Q ,_'Djd,YQH héY¢ it”on at that time?
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L Sure | had it on.

-~

Did Mr, Cherry carry & gun that day?

<D

A That's right.

Q Did he have it onat thatvtime?

A Sure, he had a gun.

Q As a matter of fact, he took it out and put it right
at the man's head, isn't that right?

A No.

Q0  What did he do with it?

A The gun was in the holster.
Q He never did take it out?
A If he did, | didn't see him. B11 | saw himwith

Q Well, let me call your attention again to this

deposition, Mr. McDonald, and ask you whether or not you
were asked this question, and whether or not you gave this
answer: It says '"After he did that, what happened?',

which was the question. Answer: "Mr, Cherry pulled his

gun.t
A No, | didn't say that.

Q You're ‘saying that you didn't say that?

A 1 didn't say he pulled his gun.

Q@ And the question then, was, '"He pulled his gun on

him? Answer: That's right."

A ' No.
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¢ ls it your testimony that you didn't say®
A 1f | said that, | don't remember saying it.
Q Well, now did you or did you not say it?
A 1 don't remember it.
Q You don't remember saying it?
A No.
Q You dn't deny that yousaid it?
A 1 don't remember it.
 :Q Do ybu deny that you said it?
A | don't deny it and don't remember it.

Q And then, the question was, '"Which hand did he have

the gun in", and the answer, "In his right hand': Did you

say that?
A | don't remember saying that.
Q Guestion: Did he still have the black-jack? Answer:

A He got-a-hand-cuff. Question: Beg pardon? He got & hand-

aff and put it on him with his left hand. What had he done

with the black-jack at that time? Answer: Stuck in his

7pocket.”' ‘You. don't remember saying that?

Amw;ml;dQQTtitemember saying he pulled no gun on him

_or nothing 1like that, no. The gun was in the holster, N

 M-c-D-o-n-a-1-d (spelling)?

'Q Ts that the wayyou spell your name right there,

A Thatys right.

Q. Is that your name on the front of this paper here, -

Y

e e i
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which say ¢ YRandolph McDonzld, 2047
L That's part of it.
Q | mean, is that the only name you have?
A ] have Randolph E.McDonald.

Q Randoiph E. McDonald?

A Yes,
Q Do you know Mr. Joiner?
A What Joiner?
Q ‘bo&bdﬂanW‘Mr. CiaﬁaéaﬂJoﬁner? -
A I have met him.
Q Where did you see him?
A Up here.
- Q Whep wagﬁthat? o
A - Back here some time during the summer.
Q Wasn't that in October, on the 10th of October, '627
“AT 1t could have been.
Q DTd7966 éh$wér some questions before him?
A [lafd.;A" .

Q The_qﬂéstiohs that were being asked by the same

person who's asking you questions now?

A 1t could have beepn,
Q  Was he sitting down taking the information that

_ was_being elicited at that time in the same way as he is now?

A Well, he was sitting down there runﬁfng a tape

recorder.
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G Did he have a tape recorder?
A Yes.

Q Does that look like it right back over there by him?
A That'ls one. It could be the same one or it could

bhe another one.

Q Now, did you notice the color of Brazier's clothes?

A No.

Q You said he had on a tie and shirt and a coat,
trousers? |

A He had on a suit.

Q A suit just like I'm dressed generally?

xA  ' eronft know what color it was. [ didn't pay that

much attention to it.

'Q  But he did have on a tie?
A He had on a tie and all.
'*M*Q*”””Now;fihESE“two'b]ows that you make mention of, one

being on the right forehead -

A No, I didn't say no right forehead.

the same spot and that spot was the left forehead?

é”” vNéQQ:WQQIdkyéQ point on your head whefe?it was?
A ,,.;(:Wj.i:n;ess,,,p.o.vi,,ntwifng) . e
Q. All right, on the left forehead; now where was—the——
other? -
A We]l,,?tgﬂas similar in the same spot.
B Q You're saying that gotﬁ;giowsrwere in approximately




Molione id - adverse o

F That's the onliy place.

¢ This is the only place you saw?

A Yes.

Q Was there anybody else who hit James Brazier while

you were present in his yard, in James Brazier's yard, on
the afternoon of April 20, 19587

A Nobody else hit him.

Q Now, what was it you say that he was hit with by
ME. Cherry? - -
A You say, what he did with?

0 Hit with?

>

A slap-jack.

Q  What does a slap-jack look 1ike?

A It's arflaﬁ leather outfit.
Q Did vyou ever carry one?

A 1 never—carried-a slap-jack.
Q You've seen one?
A ‘Séw pfénty df them.

T Tr Te 27T Testher:
A MWell, 1 don't know what's inside of it. 1've never

tore one up to see

Q Does it appear to be all leatherz . . . .

A That's what it appears to be.
Q About how thick is it? -
A

Oh, about that thick,(indicatfng),
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0 bre you saying about 2;/5 of an inch?
A ['11 say about that thick (indicating). i don't

know whether it's 2/5 or what it is.

42

Do you know how much a half inch ic?

A Yeah but it wasn't a half inch thick.

Q [t was not a half an inch thick?

A No.

Q. Was it as much as a quarter of an inch?

A [ doubt if it wés a quarter of an inch, don't

think so,

Q You don't think so; maybe about 1/5 of an inch?

A Could be. l've never measured it to see. | know
it was just a thin outfit.,

Q Would it be as thick as this pencil?

A No.

Q Would not?

A No.

Q Would it be half as thick as a pencil?

A Might; something about like that.

Q In other words, -about 1/8 of an inch; about an

H SN Sy B,
'*E‘l—g‘ht'hh—o g NMCaT T i T

A | don't know; 1-never measured it but 1 know -4t —

ain't very thick., .. 1t's just a thin leather outfit that

he was carrying.

o} Is it made double; that is, is there more than one
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etongated portion of it above the handle ar not”
A Well, it's, 1'd day about that ‘ong (indiceting)
maybe 10 incheslong or something or another iike that, &

little wider at one end than it is at the other one, where

you hold it with your hand.

Q Has a handle on it?

A it's all made together.

Q A1l made together; | mean is the handle part of it
roundea?

A [t's tapered off. All of it is flat but it's just

tapered off to think part, down here where you hold it in

your hand.

. Q  Does it have just one leaf to it?
A That's all 1. know of, .is one.
Q As distinguished from, say a handle and having

‘maybe @ Teaf there, a-left there, maybe 2 or 3, so that you

wou 1d get a §1apping action from 2 or 3 leaves as distinguished

from just one? ~ =~ = , I

A No;

Q ﬂdestfbne~single'-

Q - single instrument?

A Just one-flatleather-slap-jack,

Q And this is what you say Mr. Cherry hit him with on

these two occasions? . -
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t }

£ That's what he had.

Q id it break the sicin?

A Rreak the skin? Let's see, | think there was one
little place up there, oh just & small Tittle pilace, just &

scartch-1like; wasn't enough to =

Q What do you call 'small"?

A Oh, just about little place about that long
(indicating), about maybe where youcould put & band-aid
on or something or another like that,

Q Weii, i meén -

A 1t wasn't long enough place to have to take no

stitches.

e Was‘thmaybe:abQutYthemsjze,of your little finger-
nail there, would that be about right?
A deon“tArémember, It could have been., | know it
was just a small place.

Q Was itr1argefﬁthan that?

A »f.f;déhit;}éﬁember. I

Q Wésritfés large as your thumb-nail?

A ' N ‘NiOT‘—" ‘" "“' T

Q'"””Wmﬁﬂitk{héi targey maybe halt ghe sizeﬂOT”your’thuﬁbJ%W“W
nail? 7 | o -

' mf“*A“«m*ﬂusﬁ—a*ﬁ{{%*e‘f~s~c~ra tche

Q Just a little scratch. Was it bruised or lacerated?

A ‘Was it what?




A Noy it -wasnlt-up—in-the hair line.

P ,Q
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£ Wze it cut or was it a trulsed place?
I wWell, he had & bruise on his head.

0 Only one?

A Onlty one.

Q On the left side?

A On the left cide.
Q Right up here about on the temple?
A On the left side along up there (indicating) just

above his eye like, kind-of in the hair-line like.

Q Just below the hair-line?
A Along in there somewhere.
Q It wasn't‘up inithe“hair-line?

Q Did -you ‘have-the occasion to see him when he was

right up close to you?

A Did l’haVe.aﬁgésién to see him when he was right

close up to me?

0 YegP - -l

A 1 guess 1 .did. We put him in jail.

" and the Jail; didyour

Q Did you see =
A Andwhé rode in the car with us from there to the jail{

Q VYbufdidn1t hit him at any time between the house

A I never hit him.

‘Q  You never hit himat all?




Mchinne ¢ = adverse 5
£ ' pever kit him -
¢ Who drove the car to the j&il”

A Mr. Cherry.

Q Did Mr, Cherry hit him at all?

A No.

Q Going to the jail?

A No.
Q Did yousee any other indications of bruises or

;ontusions or lacerations?
A None whatsoever.

On him at all?

P

A Not whatsoever,
Q None whatsoever, and you were in a position to see?
A I reckon | was,

Q You were as close to him as | am to you or closer,
because you actually had hold of his hand, didnt! you?
A | had hold of him, of the handcuffs when | carried

7__~him to tbgAJail.

Q And the only place that you saw at any time from
the time that you arrived at his house until the time that

-————~,’g—-—,yeu*arrived~a£Athew}aiJ—and—pﬁ%—#ﬁ%%44kgﬁgggéﬂ4+wa5,mne Little W;

scratch up onthe left temple, is thet correct? - .- S
A On the left.

THE COURT: Mr. Hollowell, suppose you stand 72

back further and give the witness a little more opportqpify .
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MR, HOLLOWELL: | was just trving to make a compari-

son, Your Honor.
Q Now, when you put him in the car, there were a

¢

hat time, had

-t

number of other persons who had gathered by

there not?

A His wife and children were there.
Q Did vou see anybody else &round?
A | didn't see anybody else.

Q Did you look for anybody else?

A | didn't look for them because there wasn't anybody

around there,

Q Now, how do you know?
j A We got in the car and drove off and | didn't see

anvbody else,

Q But vou don't say that there wasn't anybody else
- -around?
A If there was, | didn't see them,

Q Now, going back to Odell for just a moment, did

youiﬁéVéifHé’dEéasionﬁtd notice whether his eye - which eye

‘was it that you hit him over?

A 1 don't remember. 1 just hit him. When he

kicked me, I hit him. o

QYo hit him; where was he sitting at the time?

fA‘f {Wifhihiéﬁfeet, sitting in the,seatwb% the car

~ with hisfeet out like that (demonstrating); and | went to
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picik up his feet and he picked up cne of hie
me in the stomach.
Q A1l right, now you were directly in front of him,

were you?

A Sure | was in front of him.
Q Did you hit him down an over-hand blow?
A 1 hit him tike that (demonstrating), flapped him

kind-of with the black=-jack.

hand orfyouf left hand?
A 1 *hit him with my right hand.
Q Which side were you standing on, the right side

~_or_the left side of:thg;gggfwgﬁwthehtjme that you hit him?

A 1 was_in front of him,
Q You were directly in front of him?

A And 1 pujlled the black-jack down like that

(demonstraifﬁé);f{ .~ o

Q And you pulled it back like that, that is, using

your right arm and take the endﬁof it back over your left

shoulder? . .. .

Q With a black=-jack; did you do that with your right

you;hadgihiﬁ;muchifgrce+wbutNpu]Jed,it in the direction of

your left shoulder and hit him a back-hand lick, is this

your testimony?

A No., — e —— —
Q@ 1"m saying in this direction; 1'm not saying thet |
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A | didn't pull it back over my l2%t shoulder.
8 | say in the direction -
A | just pulled the black-jack and justdone like

that (demonstrating), just & little slap.

Q You mean just sort of right here at the waist?

A That's right, just slapped him like that with the
tladk-jack (demonstrating).

Q |, other words, if | take my left hand - my right

hand and move it toward my mid-section here, and then made

a quick sort of sudden venture with it outwardly, that was
the manner in which you hit him?

A That was all, that's right.

Q  And this was over whth eye?

A Was what?

Q | say, this was over which eye?

A fdon't remember.

Q Did you have the occasion to see whether there was

any laceration there?

A I didn't notice.

Q You didn't care, did you?

AR}

_ A —Just-didnttnotice, —+knowt—didntt—hurt—him:
Q Did he have to have the doctor? -
A No.. B

Did his eye swell up?

Very tittle.
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4 What do vou call “very little"?

A Oh, it just was a little-bitty knot up above his
eye on one side or the other, | don't remember which 1t was.
It wasn't enough to even require medical attention,

Q You mean this was your determination?

A That's the way | felt about it, yes.

Q Did you ask him?

A Didntt ask him.

Q Now, what did you do with your slap~stick when you |~

left the car of Odell Brazier and went to the jail, did you
put it back in the glove compartment or down by your side or

in your pocket?

A It was in my pocket.
Q It was in your pocket?
A Yes.

Q  Did you keep it there from that time untilthe time
that you went to Brazier's, James Brazier's home?

A §ure, it'was»sti]1 in my pocket,

Q 1t was still in your pocket?
A That's right.

Q |_ask vou vhether or not you were asked this question .

on»depositioh‘ahd'you‘géve this answer: Says 'l hardly ever

use.a black=-jack hardly ever, nobody. Question: Or a slap-jack

eithery And you said" "] ain't never carried a slap=-jack"?

A i héven?t,;not a STaP-JaCk-
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G What do you distinguish between a slap-stick and a

slap-jack?

A L slap-jack and a black-jack Is two different things.
Q Describe them to me?

A | described the slap~jack to you a while ago.

Q A1l right, a black-jack?

>

A black-jack is a leather outfit, with a spring

in it and it's loaded with shot.
Q Now, do you construe a slap-stick and a slap-jack -

to be the same thing?

THE COURT: Just so we can clear it up and try
to expedite it. | don't remember the witness ever using
the ﬁgfwfﬁjap-stick”.

The Witness: | haven't,
THE COURT: He used the term '"slap-jack' and

black-jack' and | think maybe counsel suggested that

he used the term "slap=-stick''. | haven't heard him

- use that expression at all. Maybe we can expedite it

if you'ésk him about the dif%ereﬁéérbétwéén a black-jack

and a slap=-jack,

MR. HOLLOWEL} . Well, | might have questioned him

~.as.to that, sir, but | wanted to ask him whether or not

there was any distinction between a slap-stick and a

slap~jack, because my -

;iiihéiwgfnéssé | don'tknow what a --
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MR, HOLLOWELL: Excuse me, €ir. Sc, in that connec-
tion, sir =

THE COURT: He has already said he doesn'tknow
what a slap-stick is. He hasn't used that term at any
time,

MR. HOLLOWELL: Well, if I'm not mistaken, Your

Honor, he gave a definitive answer as to whether he

had carried one.

o me coRTs
Q  Well, let me ask the witness: Mr. Witness, do you
know what a slap=stick is?
A No sjr; I .don't have any idea.

THE COURT: He doesn't know what a slap=-stick

is; so, let's pass on to something else.

Q Mr . Hollowell: | believe you had your gun but you
ddn't shoot -it-on-the-occasion of the arrest of James Brazier,

is that correct? = - -

A That!égcbk?ect, | didn't shoot the gun, and didn't

pull the'gﬁn1mmv

Q  And you don't remember Mr. Cherry pulling a gun now?
7 A 1| don't remember Mr. Cherry pullinga gun.
Q Now, how long were you at the James Brazier residence?

A Oh, 1'd just say 5 or 10 minutes, something;

| don't know., It was verylong.

Q 15 minutes?




Mchonald ~ adversew o

: k I don't think it was that long.
.
‘? r - coy P ks
: G Somewhere between 10 and 57
? A Well, somewhere in the neighborhood, | don't know.

I didn't look at my watch to see.

Q Did you go directly to the jail?

A When we left there,‘we went to the office.
Q To the jail office?

A That's where we had the doctor.

Q | beg your pardon?

A That's where we carried him, in the side door into
the office.

Q What side door?
A Off of Stonewall Street into the Sheriff's office.
Q We&],;let me or maybe without looking at the photo-

graph, did you come in through the court or did you come in

from the street?
A Come in from the street.

Q And that entrance from the street is off of Stonewall

and leads you right into the corridor that leads to the
jail office, is that correct?

A ’Go.off of the street rightﬁup,rwg}krrjghgrjnto the

sheriff's office, to the jail office.

Q Now, this is not the courthouse jail office, | mean

the courthouse office?

A No..




¢ This fc the ce that we have ident

here in the photographs, which | showed you this morning,

is that correct?

A The office in the jail, at the jail.

Q And who was in there at the time that you arrived?

A Nobody.

Q Whom did you call, if anyone?

A Called the doctor.

7:Q7 Sir, move your hand, sir?

A Called the doctor.

Q Youdid?

A Mr. Cherry, | think.
- Q Hkaowr}pngrﬁ?d‘ypu been there before the doctor was
called?

A | don't remember. How long was we there before

~the doctor was called?-

Q°  Yes? 5 minutes?

A ’7Cé}led:the'doctor when we got in there.

Q '1§beg y¢df7péFdon?

A 1,Séy, the best | remember, we called the doctor

orrect? Or did you -

Wh?””W?;SQt there,

- Q ff"WEéﬁfyOULSEy”WéP, you mean Mr. Cherry, ig that

'A?:WfW¢jl,‘w¢jwasrboth together and,7WEén'we're together,

Tiwe! . because ‘we

‘were both together.
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Had anvone directed you to Fim, the doctor?

I3 We!?, the best | remember, Mr. Ragan Arnold hac
phoned in and wanted the doctor to examine him.

Q Phone in to whom?

A Radio operator.

Q Who was on at that time?

A |f | remember right, Mr. Hooper.

Q You wouldn't be sure about that?

VA Wéll, he was supposed to be, anyway.

Q Don't you know you testified that there wasn't
any radio operator on when you came to work?

A Well, if 1 testified to that, maybe there wasn't

Q

| don't remember.

And so, you really don't know where you got the

information concerning calling a doctor, do you?
A" Well, | couldn't say; it's been five years and
there's a lot of things can slip a man's memory from that

length of time.

Why didn'tyou lock him up?

Q

A We did after the doctor examined him,
R——After—thedoctor—examined him?— — T
A That's r?ght..*

- How-long-was-it-froem-the time that you arrived at

the jail office until the time that the doctor arrived?

A

Just a few minutes.
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€ Do vou know where the doctor was as of the time

that you called him?

A 1 don't know where he was at.
QDo you know where Mr. Cherry called him?
A | don't remember whether he called the hospital

or called his house.

Q You just don't remember?
A | don't remember which one he called,.
Q When you have the occasion to book a man, where do

you usually book him, over in the courthouse office or over
in the jail office?
A The courthouse office,

. Q __ Beg pardon? . . =

A The courthouse.

Q At the courthouse?

A’k"ﬁiﬁitﬁé’price’oFfice.

Q “Bufmfn this instance you took him to the jail office

from the Stonewall Street side and you had him to wait there

untilthe doctbrlcame, is that correct?

- A-——MWell;-a-lot-of times we carry them -

fa) PP SO P .
T RE R ACUS - ME, TSI, ot g FOL OF TOUIMES, DUTTOTT TS
occasion?

A} carried-him-in the side door to the office and

set d¢wn there and waited until he got there, untilthe doctor

‘'

got there.
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& Now, let me call your attention to the deposition
again, Mr. McDonald, and ask you whether or not you were
asked these questions and whether or not you gave these
answers: 'When you got to jail, did you put him in jail
or did Officer Cherryvput him in jail? We both put him in
Jailue |
A Well, we did.

~Q  "Question: You took him directly and put him in
jéfivéérthat time? Answer: lhat's rfght. Question: Did B
you book hfmﬁefore you‘took him in and arrested him? Book
him before we took him in and arrested him? Question: Yes?

Answer: No, we arrested him and locked him up and then we

fw—fboo-k«edmhém"? e

'A*"*Weiﬂ;iwemafrésted and ‘when we locked him up, we

booked him,
Q SOAthataEum Ty -~

A :Youdéﬁ{f;b§6k‘a'man before you lock him up.

t-thing-you did was not to take

14D

him into thezcéj1fbuf'actUa11y was to take him into the

ofFTCE,'Tsn“fffﬁatlybﬁf”féétimony now?

— A ‘We'went‘Tntorthembffice‘
Q And”theré you stayed until the doctor came?

oA The-doctorexamined Rim right there in the office.

Q So tha?, that which you testified to on page 238

of the'déposition, indicating that you tock him directly to

ey
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jail is in error?

A Well, | don‘t know, what | told vou there =-
Q Do you deny, you can read it?
A I'm not denying anything. If it's down there and

if that's the way | said, that's what | said.

Q Well, | mean, you don't deny it's down here?

A 1 don't deny it.

Q Wha t doctor was it that came?

A Dr. Ward,

Q Is he the County doctor?

A He's a doctor, all 1 know. | don't know whether
hets County doctor or not.

Q  Were youthere in the room with the doctor as of the

_time that the doctor was examining the deceased?

A | was right there with him.
"7 Q0 You were right there?
A Yeﬁ; |
Q 'Ahd,MrQ Cherry was there? ... = 7
A That's Fi g‘H‘t .

Q- And the ‘%H'érr*i'ff was there?

Al

NOT————

\
]g:b

Q@ Well, who else was there?

coie P Mr—Cherry—and—the-doctor, myself and James Brazier.

Q Well, did you see the Sheriff?

A - Didn't see the Sheriff.
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N Did vou see the Sherif® &l evening’

A Don't remember seeing him &l! evening.

Q Youdon't say that you didn't see him?

A 1 didn't see him or, if | seen him, | don't
remember it.

Q And the only place that was visible insofar as

injury is concerned to Brazier's head as of the time that

this little skinned place on his head, is that right?
A That's all | saw on him,
Q Was there anyswelling about it?

A Yes, it swelled a little bit,

J 0 What-do-you-call-a little,bit, 1/64 of an inch?

A Aewhat?o e

Q 1/64 of fé.n inch?

o ven

A I—dontt knowmuch—a-sixty-fourth of an inch is.

Q We1i;rléfﬂs'seé, was it raised as much as the

thickness of & penny? =

A ‘Itacdhid»héve been or maybe more.

Q. ~Maybe more, two pennies?

A1 don't know. T didn't measure it. He just had

a little knot up there on his head.

o] Oh, it was a little knot. Was it raised as much as
t
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those ? pennies together?

&, | didn'‘t measure it, | aon't know.
¢ Well, | mean approximately?
A |t could have been.
G Could it have been more?
A 1t could have been more or it could have been less.
Q Well, you know it could have; do you know?
A | don't know,
V'Q'V AAfi QOU know is there was a little knot there?
A Little knot.
Q Was it discolored?
A Was it what?
Q__ Discolored?
A | didn't see no discobr about it.

Q wWhat did the doctor do to him?
-~ A—- He -examined him, is all 1 know.
Q Did he put anything on any bruises or contusions or

lacerations or anything?

‘A 1 don't remember; seems like he put a little band-aid

_on that little place that was on his head there.

You wouldn't be sure about that? Would you?

1t be sure about that.

ow 1ong was the doctor there?

'remémberfﬂhétﬁer“ﬁeVWas there 10 minutes or

? i; W5 veafs ago, | don't




| a minute's trouble with Brazier? .

o
[
<
m
3
52}
m
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remember how ‘ong he wag there,

C ! beg your pardon?

A | say, 5 years ago, | couldn't remember how tong
he was there, whether it was 5, 10 or 15 or 20 minutes.

Q But you know it was less than 30 minutes?

A Could have been 30 minutes, for all | kneaw. Don't

remember.,

&2

Did you talk with Mr. Ragan Arnold?

A No, | didn't talk with Mr. Ragan Arnold.

Q Did Mr. Cherry talk with him in your presence?

A If he did, | don't remember it.

Q Beg pardon?

A 1f he did, | don't remember him talking to him.

Q You had never had a minute's trouble with Brazier

before, had you?
A I had locked Brazier up a good many times.

Q That wasn't the question; | said, had you ever had

A No, | hadn't had any trouble with him; he had never

resisted me before.

yol said '""Never had given me a minute's trouble before that'

is that right?

That's right.

Now, after the doctor left, where did you go?

0~ ~ As a matter of fact, Th answer to a question hnere,
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£ wheredid we go”

Q Ves?

A Got in the car and went to patrolling around

Q What cell was Brazier put in?

A No. 2.

Q No. 27

A I think that's right. | think it was No. 2.

Q No. 2 on the right or left?

A On the right. There ain't none on the left, not -—
Q Beg pardon?

A It was on the right in the east side.

Q Now, when you say 'on the right', you mean on the

right as you come from the jail office or on the right as

you look fromthe courthouse into the back of the jail?

A If you was coming from the jail office, it would
be on the right; and if you were going from the courthouse
to the jail, it would be on the left.

Q In other words, looking at PLAINTIFF'S EXHIBIT #10,

on this side right here, is that correct?

A Let me be sure . . VYes,this is looking towards

_the jail. Well, he was on this left-hand side over here

(pointing on P-10)
Q-

| see; is that where you put him at that time?




Sl T S AL TR G DI T

Reploduced from the holdings of The National Archives at Atlanta

L e

McDonald = advellEl o T

any other time during the course of the evening?
A The doctor give ug orders to check on hin about
every hour or hour and @ half or two hours, something !lke

that, which we did.

Q Did you make any of the checks?

A Yeah.

Q When did you make your first check?

A | don't remember whether - when | made the first one.
Q | beg your pardon?

A } don't remember when | made the first one.

Q About what time did the doctor leave?

A | don't know, [t was ~ | don't know what time
it was, don't remember. | told you | didn't even look at a
watch to see what time it was.

Q Well, you know you were-

A ] was up there to make 12 hours and | didn't look

at the watch to see what time it was.

Q Well, you know you came on duty at 5:00, is that

correct?
A Say what?

Q 1 say, you know you came on duty at 5:00 P . M.?

A That's when 1 was supposed to come on duty at

5:00, and get off at 5:00.

0 Andyou did come on that ébéﬁiﬁg, did you not?

A } come on, yes.




him from the service gation over to the jail, had to unlock

0 knd maybe 10 or i5 minutes ieter you were up at

the sevvice station, where you stoppec Ode'l EHrazier, isn't
that correct?

A | don't know whether it was 10 or !5 minutes later
or 5 minutes later or 20 minutes later. | didn't pay any
attention to what time it was. | was just out patrolling
around.

Q Well, don't you know you said you hadn't done any

patrolling, that you went and parked; now, isn't that correct -

or not?
A | doh't remember saving that.
Q | see. Well, you arrested the man and had to take

the jail, put him in and lock him up; then you ~-- Did you
wait around for Mr. Cherry to come?
A - Mr. Cherry come up right after | got him locked up.
Q | see; and then you had to go out to Mr. English's,

according to your testimony and have some papers written up

out there. Wou'ld you say that at least an hour had passed
fromthe time that you had come on duty by the time you went

to Mr. English's?

to Mr

A Could have been; | don't remember.

9] Well, let's make that 6 o'clock; so, you went out

. Englishfs, you had some papers made up, and then you

went out to Brazier's house: Would you say that took another
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30 minutes or thereabouts, approximately?
A | don't remember.

0 Approximately?

A ldon't remember how long it took.
Q Well, would you say approximately 30 minutes?
A It could have been or it could have been 20.

Q A1l right, let's make it then between 6:20 and 6:30,
20 to 30 minutes; then, ybu went out to Brazier's, to James
Brééféf‘srhoﬁﬁefrénd you say you were there maybe 10 or 15
minutes! let's make it roughtly quarter to 7:00 or 7 o'clock;
fs that about right?

A | don't know. | told you | didn't keep up with the

Q Well, | mean you're keeﬁing up with the schedule

that we are going here on, are you not?
= A~ 4 don*t know whether you're adding things up to
make 1t this or that of the other. A1l I'm doing is telling

you what-irknow and what | don't know, [ don't know.

Q 1 see, Well, let's suppose that it was, say
roughly 7 o'clock by the time that you say that you put

Brazer in _the Sheriff's jail office, this officevhich is-

joint1y.used by‘fhe City~and the County police-officers,.

then, as | understand it, you went -~ Well, let's say first

the doctor came and say we took 15 or 20 minutes for him,

roughly; is that right?
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A Could have been.

G A1l right, so it's about 7:20 now; and then you went
and wrote him up, is that correct?

A Sure, | wrote him up.

Q Did you go directly and write him up?

jff A | don't remember whether we did or not.
é{ 0 You just don't remember?
h A That's right.
-Q Who wrote him up? Did you write him up or Mr. Cherry?
A | don't remember whether | did it or Cherry -
Q Do you know =
A % I think he did.
Q> E%cuse me - do you know anything else that you did
A ‘We}patro]1ed aroond in regular routine police work

.as usua]wﬁ;M;ﬂ,}Au,,,ww
Q AleigH;,' Now, the doctor has gone now, it's

about 7:20; when was the next time that you saw Brazier,

James?
A 1 &on*trremember whether it was an hour after that
g;47 __or_an hour and a half. -
f‘ Q Did you see him between 7:30 P. M.on the evening of

April 20, '58 and midnight?

A Oh yeah.

*Q Hdwrmany times?

SN _ . e s e e e et R - - .
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A | saw him once and | think Mr., Cherry went in there
once.
Q Now, the time that you saw him, did you go to see

9

him before Mr. Cherry did?

A Don't remember.
Q You don't remember?
A | don't know whether | went in there first or he

went in there first,

office over in the courthouse?
A Parked the car out there at the side and walked in
there and would speak to him and see how he was doing, turn
_around and walk on back out, get in the car and leave.
Q  All right, now on the occasion that you went in,
you went in by yourself?

A “Sure. —

Q Was there anybody else there, any other police

officer there at that time? Was it dark?

A Dark? No, there's a light in there.

Q No, I mean was it night time?
, A 0f course, it was pighti——
. Q 1t was night time actually when the doctor had . -

examined Brazier, wasn't it?

A No.

‘0 You didn't have a light on?

Q Now, did you go from your automobile or from the
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A Yes, there was lighte on in the office, 'ate in
the evening; they turn them on late in the evening, because
it's dark fnside of the cells and things; they have to turn
the lights on.

Q All right, it was night time at the time that you

first came back to make a visit, is that correct?

A Of course, it was nighf{

Q Sir?

A Ofréourse,}ft Waé défk;:’ "

Q Now, would yousay then it was more than 2 hours

before you came back?

A It wasn't two hours.
Q It wasn't two hours; was it less than an hour?
A No, it wasn't less than an hour. ({'d say it was

about an hour and a half, something or another like that.

Q About an hour and & half; so, out 9 o‘clock -

A | don't know'Whethér it'wa§'9:9070r 8:30 or when it
s | ves. o
o Q Well, let's séy, érbund79 o'clock 9;; came back;

now, who went in with you?

A Nobody — _
Q Whéfé:was BfaZ}éf;at the time? -
A Where,waé,what?

7 ‘45 Where}Was‘James Braz;;éiaf the time?

A A In the cell. .
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L In thic same ceil which vou sayv was cell .2
0 In thies same ce hich vou sav was cell No

took at the jai! Trom the courthouse,

Q

in the left wing, if you
is that correct?
THE REPORTER: Wae there an answer?

Q Mr. Hollowell: What was he doing?

A You say, what was he doing?-

Q Just a minute, was yur answer to that 'yes'?

A Sure, he was in the same cell,

Q Now, what was he doing at the time that you were— —
there?

A Laying on the bunk,

Q Laying on the lower bunk?

A He was on the lTower bunk.
Q Was the light on?
A Sure the light was on.
Q Was the Tight on in his cell?
A The light was on in his cell.
0 Did you see anybody else around?
A Nobody around. -
Q Did you look through the - strike that -

Liae
the dnor where t

e-bars are, the windows,

L=} =
AL LR} >3

you know the little windows oh maybe a foot square or there-

about,-that's up about three-quarters of the way of the cell

door, that little steel door that covers the bars, was it

open or closed?
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£ [t was partly open and | pulled it on open and
tooked in there and called him, and he gol up. '
) Q Did he stand up?

A Stood up; -and | asked him how he was getting along.

He said "Al1l right but his head hurt a little bit'; went on
back and lay down. So, 1 left.
Q Was there any blood on him?

A I didn't 'see any blood.

Q- vﬁbwféiggéi@;ﬁél§bﬁ%;5#ﬁ4he;comemup to =~ S
A He Cdmé*fb°thé'd00r, just a .door between us.
Q Just fhe”dbbffbetWeen yoﬁ; did he have on his
clothes? 7 |

A No, he didn't; he'd done pulled off his clothes.

e et e g R S i e A S T AR 0 T

Q  All of his dothes?
A He had on his underwear.
Q  He -got up-and walked over to the door and you asked

him how he was getting along?

A Yes.
— Q And what did he say? i - -
%m A He said he was all right but that he had a little
headache. - L L 7 7 .

Q Anything else? o o
A Didn't say nothing else.

@ Did he go back and lie down?

A Yeah, he went back and lay down.

G Y
T e i et ot e e oy
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Q Before you left?

A He went back towards the bunk and | walked on out-
Q This was the -

A - factened the door and left,

Q This was the lower bunk?

A It was the lower bunk he was on then.

Q You understood him plainly?

A Sure.

|  §7 7 Andrhé looked right at you and told you that he
was doing all right except he had a little headache, is that
correct?
A Sure he did.
Q  Allright; how long were you in there?
A Say what?
Q How long were you in the jail?

A Oh, justa minute or two, just long enough to go

in there and see how he was getting along and walk out.

Q  Now, did—yodfhavertgﬁggggﬁ;hghdoor coming into the

corridor, did you have to unlock that door?

A 1 had to open the door going from the corridor to

7

| the cell where he was at, N _ .

Now, . that's a steel door, isn't it?

Q

A Sure, it's a steel door.
Q Where was the key to that doér?
A

In the office, locked up in a -
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¢ - in & safe?
A In a safe thing.

Q And you had the key toc that?

A | had it then, vyes.

Q Was it your key?

A We all had a key.

Q Beg your pardon?

A A1l of the policemen usually kept a key to where

'fhé&wtbuldrgetvto the jail key when they needed it.

Q | see; and after you locked it, you took it back?
A And locked the key up.

Q  Locked the key back up?

A It stayed Tocked up.

Q How do yqu‘knowﬂjtrsﬁgygd7]ocked up?

A ft's supppsed té. Every time | got them, it was
locked, oo

Q Was the door leading into the corridor secure as

of the time that you arrived to make your inspection?

A 1t was locked.

Q  And you locked it back?

; A1 }bckgd it back, If | went in there and come out,
é | unlocked the door and when | come out, | locked it back.

‘ Q  Nobody came in with you? . . . Sir?

?ﬁ . o A [T anybody was with mejw}iaéﬁ‘t remember.

A Q ,?bu have no recollection of anyone being with you?

Ol U AT oL e Iy SARUS R A S o Ly ey
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it was Mr,
me or not.

Q

i ]

Q

A

that.

>

Q
A

was with me, | know there wasn't - if there was anybody,

another wvisit to Brazier?

Somewhere then in the vicinity of 10:30 to 11 o‘clock?

Cherry went in.

McDoneld - adverse if

I don't have no -~ | don't remember whether anybody

Cherry and | don't remember whether he was with

So, when you left, you went on another tour?
That's right.
Do you remember any specific place that you went?

No.

Well, how long was it before you came back for

Well, hour and & half or two hours, something like

Could have been.

Now, did you go in on that occasion?

| don't think so, [ don't remember. | think Nr.

Q Did you see him whgﬁﬁherweqt in?
A He got out of the car towé§; fﬁa%qQégﬁhis business.
Q Did he actually go into the building?
A_ | don't know whether he did or not; | didn't follow. .
him,
Q. You didn't follow him?
1 A N :

Had you parked in the same place that you had
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parked before?

A | don't remember whether it was in the aame place
or whether we had parked at the office or around at the side
or in the back of the courthouse or where, We didn't have

no certain place to park. We could go in anyway we wanted to.

Q So, you didn't see him inside the jail at all on that
occasion?
A i don't remember whether | went in with him or

whethef he Wentﬂﬁy himsé]f.

Q Did he indicate to you whether he saw Brazier when
he got back?

A Yeah.

Q _Did he say he was all right?

A Said he was all right.

Q Did he say whether or not he locked the door?

A 1 didn't ask him.

Q  Now, about 11 o'clock where did you go then; when

was the next time that you had the occasion to visit the jail?

A Well, 1| told you we went in there about every hour
and a half or. two hours. Now, that was all during the night.

Q !

but let me ask you this: Do you recollect when was—the — —— |

third time - you said you know you went in there at least

once and Mr. Cherry went once -

A Well, Ilknow ==
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C - that was before midnight?
A | know when the last time | went in there,
Q Well, ifyou will, tell me how many times during

the night you went in?
A Oh, about 3 times, | think, 2 or 3; | don't remember.

Q When did you make your second visit, before or

after midnight?

A | don't remember.

Q | You don't remember?

A No. |

Q On your second visit was it close to the time for

you to depart, or leaving your job?
A My last visit was just before | got off.
Q All right, now the one before that?
A | don't remember whether it was lo'clock, 2 o'clock,
3 o'clock or 11:00 or what it was.
Q Well, was it after midnight?

A The second visit could have been after midnight or

it could have been around midnight; 1 don't remember.

Q You don't remember that; youdon't recollect?
A No, .
Q Now, you went'in by yourself on that occasion?
A | don't remember. 1 think Mr. Cherry was with me.
7 | “érEﬁiﬁggmﬁnloc;ééwfﬁéi&é;f:iégiyégw}émember?
A | don't remember whether | did or he did. | think he

did though.
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e Did you get the same key from the same box?
A We had to get the key.

Was the door secure as of the time that you came

i)

up to it; was it iocied?

A Sure it was locked.

Q The door leading into the corridor in the east
wing, and it was unlocked then for the two of you or one of

you to go in, as the case may be, you don't remember?

; A It had to be unlocked to get in there.
: Q Allright; now,‘where was Brazier on that occasion?
A He was still in the cell,
Q Was he still in the same general place that he had
. .. -been? . - - .
A | didn't - | don't remember whether | went in and

looked at him or whether Mr. Cherry went in and looked at him.

| don't remember.

Q Well, there was no indication - excuse me?
- A But _he was still in the cell where we put him.
Q Was there any indication to you by Mr. Cherry to

the effect that his condition, that is Brazier's condition,

i was anything other than it had been when 1ast checked?

A It was all right. -

Q - ltwas all-right. Now, Didn't Dr. Ward have the

occasion to come again during the course of the night?

A That's right.
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About what time was that?

A | don't remember; somewhere after midnight.
Q Who let him in?

A Mr. Cherry, | thinlk,

Q Don't you remember?

e

A | don't remember. | didn't go in there. | know

it wasn't me.

Q Where were you?

' A” ’in'the police car. i
Q Did you see the doctor when he came?
A 1 saw the doctor but | didn't go in.

Q Did you ever .report this to the Sheriff?

A Ne.
Q Did you ever report it to the Deputy Sheriff?
A - No.
Q- - Did-youever get Gene Magwood up, in order to have

him toopen the door for you?

A No.

7 Q He has a key, doesn't he?
A He has a key; he keeps a key, where he can get in

and out himself, , S

Q But you never had him to open the door?... ..
T ”ﬁ‘ai But you have had him to put prisoners in and out,

have you not?
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£ ['ve had him at sometimes in the day time, when
he'd be out there in the vyard working and | come in with
somebody or samething 1ike that, | would say, "Gene, unlock
the door for me' and he!'d unlock the door for me.

Q And sometimes you'd have him to go get a prisoner
and bring him out?

A No.

Q You never did do that?

A No, | never have. ™
Q You never have?
A Had him to go get a prisoner and bring him out.

Q Now, as of the time that the doctor came, he came

to see some alcoholic, not James Brazier; this was some time

away after midnight, is that right?

A It was some time after midnight.

Q Now, -who came with the Doctor?

A | don't know., | didn't go in there, | told you.

Q You were out in the car?

A (No answer) . . . o

Q Where was the car parked?

A The car parked? o _ : S
Q1 Yes? L _—

A When Mr., Cherry got out and went in there, | drove

off.

0 You drove off completely?
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A, Went on patrolling arounc.

G When did you next see Mr. Cherry?

A ln just a few minutes | come back.

Q What do you call a "few minutes!”

A Oh, maybe 10 minutes or something or another 1ike
that.

Q Was the doctor standing on the outside then tallking?

A No, they was still in there, but now, what they was

talking or what they was doing was none of my business and
I parked out there and waited for Mr. Cherry. And | don't

remember how long it was that he was in thereor what time It

was.
B W,WM4&Wgﬂwﬁnﬁﬂéw§iﬁﬂx95¢§§?A?h?m,bOth when they came out?
A Did | see them both when they came out?
Q Yes? |
A Surey
0  You saw them; where were you parked at the time?
A ;i was—péfked in-Stonewall Street out there.
Q fhewsaﬁé genera] place that you had bééﬁ parked

when you had brought Brazier the first time, is that correct?

A Not right exactly in the same spot— —
;ﬁi Q well, 1 say généfally? [ —
.A : A0 n-z;that’_st.ne,e,t.,,
C o Q You don't know whether they ]6&Ledu£he door or not?

A | didn't go in there to see but 1 know Mr. Cherry
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iocked the door 'f he went in there and come out, he locked
the door,

Q Now, whern was the last time that you had the occasion
to visit that you can actually recollect?

A |t was before 5 o'clock.

0] Well, | mean 12:00 is before 5 o'clock: how long

before 5 o'clock?

A | don't know; some =

Q0 Within the hour?

8 A Say around L:30 or quarter to 5:00, something or

another like that.

?f . Q Was it daylight?
{ oA No, it wasn't daylight.
Q Was it dawn? It was still dark, wasn't 1t?
A It was still dark,
Q- Who-went in with you?
A Went in by myself.
Q  Where was Mr. Cherry at this time?
A In the car. T
Q  Was the car still parked out there on Stonewall?
] A Yeah, he was sitting out there in the car.
Qi ~ And you went in and you got the key in the same

genetalwm§nn”£””gn19§ked\the safe, got the key, opened the

main door to the corridor and went in, is that correct?

A The best | remember that's correct.

SR T SR S s e e T ek
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tad seen it when you were visiting him?

McDonald - adverse H

Now, where was Brazier at that time?
Still in the cell,

Was he still lying down?

Yeah, he was lying down.

Still on the lower bunk?

Yeah, he was on the lower bunk.
Did you get him up?

| called him and he set up.

Was the light on?

The light stays on all night.
Stays on in the cell all night?

They stay on all night.

A prisoner can't turn the light off if he wants to?

He can get up there and screw the bulb out.

Was there anybody in this cell with him?

" Nobody with him.

Was his face in the same general condition that you

A

Q

made_mention of?

Say what?

_ His face, this place up here on his head that you

1 didn't see no-difference in it. o

A
0. __Looked the same; did he look the same?
A Looked the same to me.

Q

Did you talk with him?
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A b just asked him how was he doing and he said
YATY righty,

Q He said Y"All right"?

A That's all that was said and | turned around and
walked out.

Q Was he still there in his underwear?

A Sure, he hadn't got up and dressed.

Q Did he 1ie back down before you left?

A | reckon he did. | left. He wasn't laying down

when 1 walked out -

Q This was about -

A - he turned back to the bunk.

Q Excuse me -~ had you finished, sir? This was about

i L:30 in the mofning’on the 21st?
é A L.30 or quarter to 5:00, somewhere in that neighbor=-
~hood, ~ -
Q Aﬁd'what did you do when you left there?
A At 5 o'clock | went home.
Q Did Ybu'cheék out anywherefﬂ J
A Do what?
g‘ _Q  Did you check out anywhere on any report back?
A No, 1 didn't have to.
0 | mean, this wasn't part of the schedule; this

st i et FEb i e B £ Lt

| wasn't required, is that right?

A Didn‘trhave to sign nothing to go out and nothing to
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;'WNQW;,did*Mr, Cherry lteave at the same time you

A No.
0 Where uas he when you left’
iA, ”ﬂnfhe.carr
»fQﬂ Where~Was the car?
:_Am Parkéd there side of the courthouse,

Q And it Was still dark?

gmgw“,, ot A Yes,
- Q And you drove your personal car home?
g, A No, | don't remember whether | drove my personal
;\ car home or | walked home. | didn't have but about two
Efn} ~ blocks to go.
%ﬁﬁwﬂgA . Q But at any rate you left the immediate vicinity
;, of the courthouse at that time, is that correct?
?‘ A Yes.

Q And during all of that time, you say you'd never

seen the SheriFF, in all the time, and I'm talking about -

&2 1 ] i " Copoooa ‘;,,4-,7, R
A No;—t—treadm-t—seen—the sheriff.

THE REPORTER: One at a time, please.

Q Mr. Hollowell: Let me re-ask the question: From

the time that you had come on duty until the time that you

went off duty, that is 5 o'clock on the 20th of April, 58

e - —to 5o'ctock-on—the-2Ist-of April, '58, you had not seen the

|

Sheriff?
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A [f | had seen the Sheriff, | don't remember it.
Q You don't say that you didn't?
A If | seen him, | don't remember seeing him.  Maybe -

| dan't remember meeting him anywhere on the streets.

Q You hadn't talked to him by telephone?

A No, didn‘t have no cause to talk to him.

Q Excuse me, you hadn't made any reports to him?

A Wasn't supposed to make reports to the Sheriff.

Q You hadn't made any reports to Chief Lee? .
A Didn't supposed to make any reports to Chief Lee;

put it on the book.
Q Just put it on the book?

A And_he got it off of the book.

Q Do you know what time Mr.Cherry did leave?

A No, Mr. Chapman was supposed to look - to relieve.
Q  Who was to relieve you?

A ’WeTl; I gotvdff and Mr, Chapman was supposed to

take on after Mr. - come up and relieve Mr. Cherry around

5:00 or little after 5:00.

Q “You don't know whether or not he in fact did this?

—— A=t domt =

] Now, how many officers work in the day time,-

coming on at 5:007

A Two, One come on at 5:00.

¥ DUV 2
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And what time did the other one come on?

O

o

Chief Lee come on when he got ready, if it was
£:00 or 7:00; he come on when he wanted to. He was the Chief.
Q The Chif and Mr. Shirah Chapman were the two that
were working the day shift, is that correct?
A Yes.
Q And then, that would have been from 5:00 untt!
what time, generally?
K From S}OO in the morning until 5:00 in the afternoon.-
Q | see. You didn't have any swing shift?
A No between shifts.

Q ‘No between shifts. Did you have an officer by

the name of Officer Hancock?

A ] don*ﬁ rgmemberwhgtherHancock was on =

Q Beg pardon?

A - ] -don't remember whether Hancock -~ | think he was
on at that time,iYeéH;“

Q Excuse me = Do you remember an officer by the name

of Officer Joﬁés?r
A Yeah, | remember him.

Q  Were they working at thagt time?

A‘ ‘Théy'workédroh different dates, different days.

Q1 beg your pardon?

A They worked on different days.

Q ‘Dd'yod”knbw what days they did work?
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Different ones.

5

Were either of them supposed to relieve you”

Well, say like Chapman relieved one morning,

maybe Jones would relieve the next morning and mavbe Hancock

would relieved the next one, or something like that, you

See.
worlked
worked

Q

And then, on my day off or my night off, say one
in my place and one would work in Mr. Cherry's place,
it like that; wasn't no -=-

But to the best of your recollection, Mr., Shirah -

Chapman was to have come on?

PN b S LT VR

A That's right.
?. Q How long .did you say you had known James Brazier?
L A 2or3years.
- Q Bgg pardon?
A Maybe 2 or 3 years.
Q- - Beg-pardon?-
A Maybe 2 or 3 years.
é: Q Did he work 'most all oFrthwajme?
§ k A As far as | know, he worked atﬁgﬁ;méhevrolet place.
Q |1 mean, you saw him frequently, didn't you?
A Yes. _ _ _
0 Did he always seem to be able to do his work?
A 1 reckon so, just like any other man.
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¢ About what size man was he?
A WELL, T don't know, I'd sey he was maybe 5 feet,
7 or & or something like that, and weigh around 150 or =55

pounds, something like that.

Q Was he as dark a man as | am?
A | don't remember but | don't think he was.
Q In other words, he was sort of !ight brown, wasn't
he?
A I think so.
Q So that, if there were scars on his head and bumps

on his head, it would have been comparatively easy foryou
to have seen them, as close as you were, is that correct?

A 1 could see a@a bump on his head; | didn't deny it.
hHmwmzivwwlgéfggwgggwwybuHPLA!NT!FF'S EXHIBIT #16 and ask
you, doyou recognize the persons who are on that photograph?

,AW",NIhai_looks,like James Brazier, the best | can

remember.

Q Do you know the lady there?

A Seems Tike Hattie, looks like his wife.
Q We mentioned Gene Magwood a moment ago, how long

have you known him?

A Not too long.
Q0 Sir?
A I say, 1 haven't known Gene too long.

Q Do you know when he came to the jail?
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L I don't remember when he came there. From on

the other | don'‘t remember when Gene came there,

¢ He was the jailer, was he not?
A At that particular time, he was.
Q Carried the keys to the jail?

A Yeah, he had the key to the jail.

L)

Fed the prisoners?
A Do what?

Fed prisoners?

> o

Sure, he fed the prisoners.
Q And let them in and out on the instructions of the
Sheriff and other police officers?
A | don' t know nothing about letting them out but
letting them in.
Q A]l right, on instructions of the Sheriff and on
wyeurviﬁs{muctiensfand~other poliece officers' instructions,

is that not correct?

A If we went up there with a prisoner and asked him

to unlock the door for us, he would unlock the &oor for us.

Q  He carried the key to the jail?

i A 1 just told you he had the keys to the jail. -
: Q This warrant that you got, was that for state
offenses?

A The what?

Q The warrant that you testified about, was it for
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Ctate offenses?

A Was it fTor what?

Q State offenses?
A State offenses? |t was for -

i)

Or City offenses?

A It was City, | guess. We was City policemen and
working for the City.

Q Well, didn't you know the difference between City
of%énses and State offenses?

A fﬁdfdn‘t work for the State. | worked for the City.

Q Well, I'm asking you, were these State offenses
or City‘offensés with which he was charged?

A City.

Q Beg your pardon?

A It was City offense.

Q Tbése were City offenses?

A Yes.

Q Would you name me what you charged him with?

A Resfsting arrest and threatening an officer, or

interfering with an officer, threatening an officer.

——0—-Pid—you—haveanyoccaston to determine wheCity

- provision this was?

| C q e ,MV”AV-M_,,‘.,gNO.‘,‘_AAA;‘?VA,M-.;_Q,,- [

Q Would you, please sir, remove your hand?
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Q For the reason vou don't know? lsn't that correct?

A The what?

Q You don't know whether it was City offense or State

offense that you were locking him up for, did you?

A It was City offense when he threatened a police
officer.
Q It was a City offense?

A City ﬁo]ice.
TQTN Wﬁat ﬁode provision does that cover?
A - 1 don't know.

Q You don't know?

A No.

Q What aboutrghewother one?

A Now, what other one?
Q The other charges you made against him?
- e - —Listent-—17'm not a lawyer. | was just a police

officer. 1 gct'é warrant for him and that was it.

Q Who made the determination as to what the charge was?
A virdid.r T |
Q  Well, you knew what you were doing?
A | knew what he did;—yes N - R
Q 1 mean, you knew what you were doing in asking for _ |

a warrant on those particular charges?

A Sure, 1 knew what | was doing.

Q And these were the only charges that you felt that
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he was guilty of, is that cdrrect?

A We?i; that's what he was guilty of,

Q Well, you're not the,judge?

A 1'm not the iudge, no.

Q So, these were the only ones that you thought he
was gquilty of?

A 1 didn't think;! knew hewas gulkty of it because
he did it.
B ZQAW ”lrsee; and if there had been any others, you would
have chafged him with them, wouldn't you?

A . If there had been any more charges, | would have
puf them in there too,
_THE COURT:  All right, are you about through
with this witness now, gentlemen?

MR, HOLLOWELL: 1'm sorry?

"~ THECOURT?™™ - Are you through with this witness?

MR, HOLLOWELL: Just one second, sir. . . . | do

not bel{évé—ghéfe'are any other questions at this time,
Your Honor.,
THE COURT: A1l right, we will take a recess

ad +hila +ima of abAudr 10 minapntac
[ 25 TEeah =y 5 = g CTTCTTOTTTTOUOOoOYUL Y NITFIUL T o e

RECESS: 3:45 PM to 3:55 PM - FEBRUARY L, 1963
o THE.COURT:— .. Al1 right, who do you have next,

Mmr.Hollowell?A

MR, BLOCH: Your Honor, as | read Rule 43(b) -
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Mr. Bloch:

I had better ask it as a question: Do | have & right at

this time to ask @ question or two of the witness?

THE COURT: You may, but | would suggest that
you hold him until you get ready to present your side
of the case; or, if you would prefer to examine him
now, | will allow it now.

MR, BLOCH: Just one question and | mean one.

THE COURT: A1l right.

- ADVERSE -~ CROSS EXAMINATION
BY MR, BLOCH:

Q | exhibit to you DEFENDANT'S EXHIBIT Nc. 1, that
which the Clerk has marked as Defendants' Exhibit #1 for
;;;n;;;{;éé};ggmgfihas on the back of it "Criminal Warrant,
The State versus James Brazier, charged with "Threatening
an officer and interfering with an arrest'; sworn to by
R. E. McDonald before D. F. English, Justice of the Peace,

20th'day of April, 1958: [Is that the warrant?

A Yes sir,
Q That you've been testifying about?

”A Yes sir, that's the warrant.

MR, BLOCH: ~May | Todge this with the Reporter

or with the Clerk?

THE COURT: Is that all you wanted to ask him?

MR. BLOCH: That was all.

THE COURT: A1l right, you may go down.
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MR, HOLLOWELL: | have a question concerning the
warrant, Your Honor.

The Witness: Are you through with me?

THE COURT: No, he has another qguestion he
wants to ask you.

MR. BLOCH: | might state for the record, sir,
that complying with direction, ! furnished counsel! with
a copy of that on the 18th of January.

ADVERSE EXAMINATION ~ RESUMED

iz ~ BY MR, HOLLOWELL:
i Q Do you know who made this out, this warrant, this
> | DEFENDANTS' EXHIBIT No. 1¢

| | A ‘,NWEQ made this out? | don't remember - | think Mr.

Cherry made it out and Mr, English signed it. | think that's
the way it was. | don't remember but | think that's the way
Cdtwas, o o
Q Have you ever seen in the City Code a charge of

threatening,and~interfering with an arrest?

A I don't remember whether it's in there or not,.

0 _ Have you ever seen a State charge -
A 1 don't remember., - IR S
0 You admit that this is a State warrant? . ,,_ﬁﬁmﬁ%
A That's what it says.

Q. Did you seek a State warrant?

A Did what?
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¢ Jid you seek & Gteate warrant or a warrant for
Clty offenses”
A | just got & warrant for what it says there.

| don't know whether it was City or §tate, I just asked
for a warrant to that effect, for those charges.

C As a matter of fact, as a matter of practice, where

there were State offenses only charged or alleged, did vou
normally get those warrants or did you normally have someone
in the Sheritf's office to get such warrants?

A 1f 1 wanted a warrant for something, | asked for it

and they wrote it out and 1| signed it, and they give it to me.
Q

A

Who —is "they'?

Justice of the Peace or Mr, English; or if | was

in Edison, when 1 was pglice down there, | went to the
Justice of the Peace down there, which is Mr. Webb, or to
the -Ordinary-in-Morgan., That's the way |'d get my warrants

for whatroFFEnSES,'What'charges; ['d ask them for a warrant

to‘that.éﬁfect;

Q But if there were State charges normally involved,
did you as a matter of practice refer those matters to the

Sheiiff's Department?

A Refer them to the Sheriff? [f it was a State case,

yes, referred it to - turned it over to the Sheriff's

Department.

initially?

You would do that

Q
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£, inftielly? What do vou mean by that?
¢ In the first instance, Mr. McDonald?
A Well, | don't remember whether it would be the

ter or right on the spot,

w days 1

0
4]

first thing or just a f
no definite time.

Q In other words, suppose you knew that they were
State offenses involved, would you normally say 'Sheriff,

we have some State offenses here involved and | think we

=

ought to get a warrant for the arrest of such and such a
person" and ask his office to do it?
A No. If it was inside the City, | would do it myse%f;

if it was outside the City limits, | would give it, turn it

~_over to gﬁgﬂSheriffﬂgggmﬁg]} him to do it.

qQ Do you know who wrote these last few words out here,
in which the ink is of a much darker texture than that in
which the warrant is generally méd e

A 1 dqn‘t know, don't remember who wrote it. I reckon

P

the same man wrote it that wrote the rest of it. [ didn't

read it.
Q - You.did not read -it?

) e e g g o L = £ SO PR
A 1 just asked for the-warrant—to—thet—effect i1t

was wrote out and 1 signed it, and that was it. — -

Q. _Youcan't even _say that this is the same as it was as

of the time that you signed it?

A That's the warrant that | signed, as my signature is
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on it -
Q Your4signature?
A Right here (pointing on warrant).
Q This is your signature?
A That is my bwn handwriting, my own signature.

Q Can you say that the language that is in the

warrant is the same as it was as of the time that you

sighed it?

A The same thing.
Q How aoiy¢u”know if you didn't read it?

L

A Well, it had to be; ain't nobody changed it.

Q Has it been in'ybur poésession?
A No. S
Q. Then,,yOUJIEaJJyfdQnFt”knOW, do you?
A Been no erasing there whére anybody could have

chéﬁéea'if;
Q Bqtlybudidhﬁf fead'it, that's your testimony?

A )] didn't have to read it. | knew what was supposed

to be there, what theiqharges werer

Q — As-the one who got the warrant, did you appear
= orthe morning—ef—the-2tst—in—the Mayorts Court—for the trial?

A No, 1 did not. - o

Q- Why?

A . They didn't call me. |]f they wanted me as & witness,

.they would call me.
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9 Who wou'ld call you?

A The Mayor or the Chief, one of the two. [ &
person didn't - if we had a case against a person and
if he wanted to contest it and didn't want to plead guilty,

and they needed one of us officers for a witness, they would

"call us; but, otherwise, if he pled guilty, theywuldn't

bother a night man about appearing in Mayor's Court, because
he had to work at night.
MR, HOLLOWELL: All right, no further questions
at this time.
THE COURT ¢ A1l right, you may go down. Who
do you have next, Mr., Hollowell.
MR, HOLLOWELL: The Plaintiff calls the Defendant,

W. B. Cherry.

.. W. B. CHERRY

a partyDefendant, called as adverse
party by Plaintiff, being first duly
sworn, testified on

ADVERSE EXAMINAT]ON
BY MR. HOLLOWELL:

Q_ Your pamé is W. B:Lch?ffY?ﬁw,”,w

A That is right. .

Q Youjrg»the Chiefm9fAﬁ9}i;e of Dawson, Georgia?

A That's right.

Q YoU'Wékg»the'Chjef pf;Eo1i¢é7since when?
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A Since '59.
Q How long have you been with the Police Department
in Dawson?
A Since October 1, '55,
Q What was your official capacity as of that time?
A As night police.
Q Did you serve in night police capacity from that
time up through '58?
A Up through the first part of '59,
Q ‘What training have you had for being a police
officer as of the time you became an officer?
A None.
Q In '55? Sir?
Q Did you have any in '567
A l.worked as a police officer in '56.
Q Did you train - did you have any training, any

formal trgining at all, in '56?

A Chief of Police trained me. | taken my orders from

him and instructions from him.

Q From the-Chiéf;?fWRQJiCE?

A That's right.
Q You took your orders and your instructions from t

Chief of Police?

A That's right.

he
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But you had no formal training as a policeman?

> O

No.
Q Did you have any in '577
A No.
Q Did you have any in {587
A | would have to check back on that to see.
Q Have you had any at all?
A Yes.
}HQ!"7WHere did you have it?
A In Vocational School operated by State of Georgia
and Peace Officers Association of the State of Georgia.
Q What kind of school, sir?

A Peace Officers Training School.

Q Where was that?

A In Dawson.

0 When was that?
i A In '59 and also in 162,

Q Was this = -
E A vAﬂéo,v|'Vé attended threeidé;s“géggéirét the Univer-
; sity of Georgia. .
- Q- What _kin that time?
A Police chief school.

Q. . And_that was for three days?
D A That's right. -

) And these others that you mentioned in '59 and ‘62
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were these 10-day sessions?

A Run 2 weeks at the time.
Q 2 weeks at a time, and you attended 2 weeks in '59

and 2 weeks in '62, is that correct?

A Yes.
é Q And this is all the formal police training you've
{ ever had?
z% A Other than on the job, vyes,
3 Q@ Other than on the job. Do you know whether or not
g* I Chief of Police Lee had had any formal training?
‘ A No, lvdon‘t. I coqldn‘t answer for him.
Q Do you know whether or not Mr. Cummings had? You

had nhot served under him? -

A | do ﬁot. | couldn't answer that, what Mr, Cummings
had had.
- Q —Wereyou-a police officer on April 20, 19587
A Yes.

In fhéfCity of Dawson?

Yes.

Q
A
Q ,QW?fe;MQQ:ODVthe'day or night shift?
A

____Onthe nj:i;qh-t;smft,ﬁ - o

What time did you come on?

The Z0th was on Sunday, was it not?

Q

A 5:00 P:M,
Q
A

That?s right.
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;, Q Did you come on at 5.00 P.M.on that day?
f A That's right.
ﬂ, Q And then, you went immediately to supper, is that
%} correct?
A No.
Q Where did you go?
A WENT TO .supper at 6:00.
Q You went to sppper at 6:00; what did you do between
'E{CO and 6:007?
A [ worked.
Q Just patrolling?
A On the street.
@ Did you make any arrest?
A No.
Q Were you driving or were you in a car?
A 1--was—-on the sidewalks.
/'Q On the sidewalks, just walking?
A Yes. o
Q IhlgéhéEaT,‘jugt walking? f
A ,Jusigwéikihg,on,the sidewalk.
0 And at 6 o'clock you went home? -
A Went fo‘Wunch,’yes.
8 Q0 Now, between 5:00 and 6:00, did you see Mr. McDonald?
; '5 o A Yes. o
Q Where did you see him?
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A On the street.

Q What was he doing?

A Just walking.

Q Neither of you had made any patrols in the car
between 5:00 and 6:00, as near as youcan recollect?

A Not that 1 remember.

Q Then, you went home at 6:00 in your car or in the
policemen's car?

A I went in my car.

Q How far do you live from the jail?

A At that time | lived, oh about a mile from the
jail, from uptown.

Q Did you take anybody with you?

A No.
Q Youreturned at approkimately what time?
A~ - Approximately 6130,
R Q 0n1yigoné”30'minutes?
A As-a q$ua1 thing, | very seldom ever take over 30

minuteS For ]unCH:

Q@  To go to eat and to come back?

That's right.

1s that correct, about 30 minutes? - , i

A
Q

A  Yes.
Q  So, about 6:30 -
A

Yés.
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0 Where was Mr. McDonald when you first saw him on

your return?

A He was in the driveway back of the courthbuse,

Q Was he in his car?

A He was in thepolice car,

Q Did you talk with him at the time?

A Yes, | talked with him.

Q  Was that when you went out to the Brazier residence?
A That was when - | talked with him and with to Mr,

Dan English's residence,
Q Who went with you?
A Mr. McDonald.

NMQWM_WWb@nfwgvtdok,your depositions, did you have the

occas.ion to relate that you went to Mr, English's for a
warrant at that time?

A“”””W“HaﬁwffkhBW, ['m not testifying to the deposition,

Are you testifying from your present recollection?

Q

A That's right. L
Q Héwlqng did it take you to get out there?
\ ,

— Just a few minutes.

¥ o)

Q—How tong were you there?
A | couldn’t say; long enough for the warrant to be

I- fitled-out and signed: —

Q Did you make up the warrant?

A 1filled it out for Mr. English, yes.




Cherry - adverse 190

Q And then, Mr. English signed it?

A That's right.

Q After Mr. McDonald signed it? ,
A That's right.

Q Did you make it out completely?

A As far as | remember, | did, ves.

Q Is this the warrant, which is marked DEFENDANT!'S

EXHIBIT #17?

A Yes, that's the warrant.

Q Did you add those last three words there?

A They were put on there at the time it was filled out.
Q You didn't answer myquestion, sir?

A Well, ifrlﬂfilled it out, | added them,

MR. HOLLOWELL: Would you repeat the question, skr,

Mr. Joiner?
SR - THE REPORTER:  "Did youadd those last three words
there'?

A The Witness: Yes,

Mr. Hollowell: You addéd themr§6ursel%é

_ That's right.

Q
A
_ QW With the same pen?

A No. L -

Q  Why did you change pens?

A The only | had probably qd}t W;{ifhg; ball points

usually do.




e~ e v L s e e e T
i O LS L T :

Cherry « adverse 191

Q | mean do you know whether or not it quit writing?
A | don't recoi?ect.
Q You don't actually recollect? .
A No.
Q Did you put this on all at the same time?
A Yes.
Q Was it before Mr. English had signed?
A Sure.
'Q: bévyou recollect whose pen Mr. English signed with?
A No, | don't.
Q Then, you proceeded to the Brazier residence?
A That's right.
Q9 About how long did that take you?
A Oh, just a matter of minutes.

Q Did you get any calls during thetime that yéu were
at the jail or the courthouse or in making your rounds, between
g
5:00 and 6 o'clock?

A Lﬁd¢n{t’fémember any.

Q rvYouxﬂpnit have any recollection of any?

A No, | don't.

b

(il

e
Kbl i i LT e it

Q_ NOw;fﬂhE;ﬁ;would_ymuL{ﬁﬂ;xqu$l_¥ou_wculdAget~them

there in the joint office?

A From 5:00 until 6 o'clock, on the sidewalk, we would

take calls on the street.

Q  Now, does the same phone that rings on the outside
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also ring in the jail - in the courthouse?

A That's right.

Q Excuse me just a moment please -Does the same phone,
which rings on the outside, also ring in the combination
Sheriff's office-City police officer in the courthouse?

A That's right, combination of extension.

- Q And whoever happens to be present answers that
phone, is that correct?
A That's right.

Q And whoever happens to be present to hear the radio
calls”wili take those‘ca11s‘and relay the messages, be they
for the Sheriff or for the City police, if Mr. Hooper is not

t here?

A Up until 6:00 P. M.

Q That is, from what time to 6:00 P.M.?
A Any~x4me~dur1ngﬂthe day from 4:00 A. M. in the

mo?n1ngrunt|176:00,P;,M, in the afternoon.

= Q  You had no official operator?
L A No.
Ei Q And 35”3 result, the pollcemen and the deputy and

the Shernff‘ whoever happened to be there took caneof the

calls comlng in 6n the radio at that time, is that correct?

A That s correct

Q Maybe,‘excu§e me, Mr. Cherry, if you'll lower your

fingers just a little better | think we'll hear you better.
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And the same would be true, whoever happened to be closest,
that's the one that would answer?

A That's right.

Q The City didn't pay any rent for the use of the
office with the Sheriff did it, to your knowledge?

A As far as | know, they didn't,

Q And as the Chief of Police presently, they do not,
do they?

A We db héfluée‘that office.

- Q You don't use it; you haveyur own office? Now?
i A Yes.

;; Q. But as of April, '58, you had @ joint office?
;éi A That's right.

ZL Q vAndvusedthe>¢§yipment jointly?

é A That's right.,

%, 'Q~“féNewgfwhen~VUUfwent“to‘Brazier‘s house, you were
gf dﬁiving?

i* Q ryrAndVWheré‘wasrBrazfer when youié};féea?

A 1In his back yard.

Q

Standing back there talking to his wife.

A
Q. Just carrying on an ordinary conversation?
A As far as | know, it was. [ didn't hear it.

I cou]dnft,hear the conversation,
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Q Who else was in the yard?
A 2 or 3 children. .
Q You went in then and youtold him that he was wder

arrest, is that correct?
A  That's right.

Q Sir?

A Yes.

Q Did he leave immediately with you going toward the

carr

A He left - ves,
Q Sir?
A Yes.
Q Where was his wif¢ at that time?
*"“““A »ﬂé;; Q;; sfi1] standing in the same spot she was
standing in when we drove up.

rQwimjAnd"thatls~aJJ~you asked, you said "You're under

§
arrest, Brazier" and he turned around and started walking

with you?

A That's right,

Q  Had you seen him any more - had you seen him earlier
that day? : - , S
A No. L —

- Q That was+ the first time you had seen him thatday,

wasn't 1t?

A That's right.
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You walked right on hack to the car with him?
Yes.‘

Did you have hold of him?

i had placed one hand on his shoulder, yes.
Which shoulder?

Left shoulder.

His left shoulder?

That's right.

Which hand did you put on him?
Right hand.
Where was Mr. McDonald at the time?

He was'cloéelby. He could have been on the other

__side or he could Havgﬁbggnvbehjnd.

L - Q- Youdon't know?
E: A Dontt remember.
o Q  And 50, Brazier just walked right on out?
A Ou§ a§}f$Ea§'the car, yes,
Q Didﬁit;eV§é:ask you what he was arrested for?
;f A Hé didﬁlivsay'aword,
éb : Q  Just walked straight on out?
B ——A——TFhatts—right: - = R
Q When ﬁé”gof tolthe car, was he fully clothed?
- A Yes e
o D Q Do you rememb;} the co]gfigfvh%s suit?
A No, | don't.
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Q If | said it was gray, would you recollect that

“

perhaps that was true?

A [ wouldn't say.

Q Beg your pardon?

A 1 wouldn't say.

Q Did you show him the warrant?

A He didn't ask to see the warrant,

Q Youdidn't answer my question, sir: Did you show him

. the warrant?

3; A No;:he:didn‘t ask to see the warrant.

; Q Then, your answer is that you did not show him a

?; I warrant?

%g“i"“"‘*"**“*’““"MAW%—MND+ﬁh§Tdidnlt-askfor it.

; | @ Nor did-you tell him what he was to be arrested for?
éf A Yes,

‘QT””'DfHﬁTffybufséy just a moment ago that you told

him he was unﬂéf”éﬁfest and that he turned around and started

T walking with you, isn't that correct?
b S L
8 A 1 told him he was under arrest for interfering with

an officer, =~ - -

0 ~ "."71‘_1'1 . l P
T rouTtoRaThmTtnaty
A That's right.

Q@ What-did-he say?

A He didn't say anything.

Q Just started walking with you?
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A That's right.

| Q Did you tell him to 'come with me"?

A | told him | would have to carry him in.

Q | beg your pardon? .

A | told him | would have to carry him in.

Q And he went right on with you?

A As far as the car,

Q Then, when he got to the car, what happenedf

) ’A 77He éfarfed to putting up a fight.

Q Did he swing at you?

A He—swuﬁg,

Q Did he swing at you?
A He,cpu1d have been swinging at me or Mr, McDonald

either one.

Q You don't know who he swung at; he just swung?
0 A That's right.
i
| Q lh‘otﬁér words, yousaw his arm go around in

the usual fashion of one swingfnq, is that what you're saying?

A Yes.

Qf - Q __ Did _he hit -anybody?

A Glancing.— : ———
Q  Glanced who? -

. ...A . Mr, McDonmald, ..

Q What do you mean 'glanced", glanced off of what?

A - -Knocked,hiszcap,off‘
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Q Then, he hit his cap then, you're saying?
A Well, | don'‘t know whether it was his cap or his

head. [t could have been either one, to knock his cap off.
Q Then, as far as you know, you don't know whether

he hit his head at all, is that correct?

A No.
Q Did you see Mr. McDonald go down?
A No.
Q Did yousee him stoop down?
A Nothing other than except in the scuffle.
Q Did you see him =~ Did Brazier touch him?

A 1 couldn“t say.

Q. Did Brazier touch. you?
A- Yes.
Q Where did he touch you?
A "WHEH"“J"?Eé’a’”ﬁaia of him, he couldn't help but be

touchingme,

Qs this the only time you have reference to?
A That's right, He was kicking back; when he

kicked back from-the car, he kicked back against me with

his—bodys —
 Q He kicked back? "

A XSy

Q  In what manner did he kick back?

A When we got him and tried to put him in the car,

198
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kicking his feet against the car and pushing back.

e Q PusHing back with his feet against the car?
A Yes.
: Q  He didn't kick you? ’
Qy A Well, he was pushing back against us.

| see. He didn't kick at Mr. McDonald?

| didn't say he kicked at anyone.

o > O

sir, | didn't ask you that. Isaid he didn't kick
Hé£’MF} McDoﬁald, did he?

A | couldn't say whether he did or didn't.
Q You didn't see him?
A No.
Q

_ So then, what scuffle are you talking about? He

‘didtt hit you, he didn't touch you, he didn't touch Mr.
McDonald,by your own testimony: Now, what scuffle are you

talking about?

A Whén he swung at me and put up a fight and wasn't

|__going to get inthe police car.

4

Q Yoq said>a moment ago he didn‘%mswing at you?
A - - In-a-scuffle, one swinging his arms, he can be
F——imﬁm@%ﬁg*a%~yeu;ar2aﬁybudyrc15e. — - - =
Q ‘Now, whatrscuff]e, what scuffle?
Al answered-that one time, when we were trying to

put him in the police car.

Q- And what you mean by "scuffle" is when he had his

S R P T S R A
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feet against the runner of the door?

A Thaé was after the bgginning of it?

Q Beg pardon? .

AThat was after the beginning of it, when he put his
feet against the door.

Q Well, | mean, this is the only other thing that
you've testified to. Let's see, let's review it for a moment:
You come up, you say ''you're under arrest for interfering

”'fohranrofficer”; this is what you say now that you said,
though you don't demy that you did not say‘that as of the
time that your deposition was taken on the 10th of October?

A | couldn't say; like | said once, |'m not testifying
_to the deposition.

Q As a matter of fact, you did not say it at that time,

did you?

I & 1-<couldn't say.

Q AndiyoUSay he never did hit you; that's what you

w did say?

A He hit at me.

Q  Beg pardon? -

) fWe11,ﬂdbn‘t y6u~kﬁow a moment ago you said all -he-

"gdidﬂwasMSWung,andqybu didn't know whether he was swinging at

you =

A ,;Héi&é;;hjt;ing at both of us.
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Q Beg pardon?

A He was hitting at both of us.

Q You say he was swinging; how many times did he
swing?
A 1 couldn't say.

Q Which arm did he swing with?
A Both arms.
Where were you at the time that he was swinging?
 There next to him,

“Next to him?

fAndzwhét‘wéreryou doing at that time?

Trying‘tc,bfingﬁhim,undef control.

Q
.

Q

A Yes.
.

A

e
A -

, Anqupusay¢he,was,swinging with both arms?
Yes.,
1 ""Q“”WfDidfjap“gfabﬁphE”of his arms?
T 1cbuidniféé9.
Q_ Now, did you grab one of his arms?
A lidbnffitéﬁéﬁsef whether | did or not.
0 DwaMr;4M¢DénaJdvgrab one of his arms?
_ A ﬁ,ifnéuiﬁﬁ';,say, _
g Q You ﬁi{ himAwﬁfh'your black-jack, didnit you? -
gl, , A Yes, hit him with slap-jack.
T Q  Where did you hit him?vwéggé-jack?

A Yes, nof a black-jack.
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Q What is a slap=-jack?
A It's a long, flat piece of leather.
Q Excuse me - is it as described by Mr. McDonald in
your hearing earlier? Sir?
A I1t's practically the same as he described it.
| would say that was a pretty good description of -one.
Q Did you hit him with the flat surface of it or did
you hit him only with the edge of it?
" A Hit him with the flat surface of it.
Q How do you know? ’
A Because | hold it flat in my hand and when | swing,
the flat part of itis down.
Q Oh, you use this often?
A IF 1 have to, yes.
Q You've used it on many occasions, haven't you?
.. A _1f forced to, yes.
) Where did you hit him on the head?

A On the forehead.

Q What part of the for;f;ééicnlr;”
7 A””fijggéiﬁnftjgay; it was on the forehead.
Q  You don't remember?

A No; no, 1 don't,

Q How many times did you hit him with it?

A 2 or 3 times,

Q 2 or 3 times?
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A Yes,
Q And you don't remember where any of them were?
A | said on the forehead.
Q A1l of them were on the forehead?
A That's right.
Q Then, you took out your pistol?
A Yes.
Q And what did you do with it?
V'A Held it on him until | put a one-hand, pistol~grip

handcuff on him.

Q

hand or left hand?

Which hand did you have your pistol in? Right

A Right hand.
Q In your right-hand?
A Yes,
Q ~And you put the pistol-grip on which of his wrists?
~ A On his right wrist.
Q Oﬁiﬁigwright wrist?
A That's right. -
Q ,ﬂ;SiﬁQe be:was”to your left?
A_____That's right. _ )
Qo _?wa,VWEere~waS«Mr.,McDona]d,at this time?
_A  He was there.
B Q And then, after you put the piggbj?gfips on him,

7thenﬁWh¥£?ﬁia y6u;a§?”M
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A Put him in the back seat of the police car.
Q And’you shut the door?

A Yes.

Q Thet's when you shut the door on his leg, is that

right?
A The door was not closed on his leg.
Q You didn't close it? Sir?
A No.
‘0 Now, did you hit him 2 times or did you hit him 3
times?
A | don't remember, 2 or 3 times. Ht was hit at

2 or 3 times, yes,
.9 Well, Tet me ask you whether you recollect the
deposition of the 10th of October, '62?
A No, | don‘t recollect what | said in the deposition.
Q7 Well, maybe - let's refresh your recollection: is

this your name, is that the way you spell your name,

C-h-e-r=r-y (spelling)?

ornot.

A That's right.
Q  I'11l.ask you whether you were asked the question,
imes did-you-hit-himl-—Andyou—-answered:+ Twice"?

A 1 don't remember whether | was asked that question

'Q Do you deny that this is the record?

A No,,i don't deny it.
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And then, you were asked, or isn't it true you were

asked, "lIn Froht of the forehead,right here (pointing}" -

'm sorry - the question was, 'Where did you hit him?" Do

you see that right there?

A

Q

Uh huh.

And your answer was, "lIn front of the forehead,

right here (pointing on head)"?

q

A

Q

| don't remember.

"Question: On both sides', and you answered, 'l

couldn't say; | hit in the front of theforehead', is that

d-at-any time?

correct?
A | don't remember.
. Q  You don't remember?
A No.
Q Is your name '"Weyman B, Cherry'?
A Yes.
Q That's your name right there (exhibiting deposition)?
A Thaf's right, o
0 Did his head bleed when you hit him?
A mj,don?iwremember,it bleeding.
Q. Do you rememberseei.
A No. . , o
Q At _no time?. I

No.
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did you take him?

A To the jail.

Q A number of people had assembled in the vicinity
of the car as of the time that you were putting him in the
car, had they not?

A Nobody could be seen present, other than his wife
and children,

Q This is all that you saw?

A That's right.
gf&. Q . Youdon't know whether anybody else was looking or
g - not?
%w' i A 1f they were, they were not visible, no.
Q@ You mean if they were, you didit see them?
i A &o. |
. Q Excuse mewsir, I"11 ask you if you will lower your

'"*1ﬂ9ers~froméyburfmopth;"ﬁt”swa‘1Ttt1e~b1t hard to hear you.

Dider.’McDenéJa”Hélpfpﬁt him in the car?

A Yes} ' | .
Q  Did he strike him?
A - NOL o R,

— 0.
?? you in the center of the yard, when you ‘had your gun out,
ii I said "Why don't you go on and shoot me", said "I haven't

done anything", didh't“he?
A Everything that happened, happened in the street

~and not in the yard.
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Q At no time were you ever in the yard?

>

| didn't say that.
Q Except ==
A 1 said what happened, happened in the street
and not in the yard. His resistance was in the street and
not in the yard.
Q Néw, excuse me, if | might, Mr. Cherry, if I'm trying
to ask a question, if you would remainsilent until [ can
~ finish and when you're trying to answer one, ['11 try to
| keep stil1, so that Mr.Joiner will be able to hear us.
| MR. HOLLOWELL: Mr, Joiner, would you be kind
enough to read the last question that | stated about
what Bfazfer said to him?

THE REPORTER:  "As a matter of fact, Mr. Cherry,

Brazier told you in the center of the yard, when you had
- - your -gun--out, said-"Why-don't you shoot me, go on and
f—shootvme";isaid "] haven't done anything", didn't he?

_Answers fﬁygfyfhjng'that happened, happened in the street

and ndt‘fh‘thé yard."

~Q,w7,Mraf391TQWé411 At no time did you hear Brazier

make such a statement? . o R

A Not in the yard,gno, U E

~Q __ Did he make it at the car?

A | don't remember him making it, no.

| Qrir:Qéu don't say that he didn't; you just don't remember
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hearing him make it?
A Well, | don't see why he would have made it in the
yard, My gun was in the holster in the yard.
Q You didh't answer my question?
MR. HOLLOWELL: Would you repeat the question, Mr.
Joiner?
THE REPORTER: "You don't say that he didn't;
you just don't remember hearing him make it?"

A The Witnhess: No.

Q Mr. Hollowell: By the way, you are not testifying

that the statementsthat we have attributed to you, which
were made in the - which | referred to your attention and
called to your attention and had you read, and repeated to
you, the questions and answers in the depositions, are not
true, are you?

A No, | haven't testified to that.

Q Did you take Brazier on to jail?
A Yes,
| o immediately? ' *
A Yes,
Q By the closest route? ‘ - _—
A That's right. .
Q Was he in the back seat all of the time?
A Yeg.i 7

How mény tim35 did you hit him between the house and

O
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the jail?

A He wasn't hit at all.
Q When you got to the jail, where did you put him?

A Put him in the second cell,.

Q In the second cell on which side?

A The east side.

Q The east side?

A That's right.

Q Was that where he was at every time that you saw

him from the time you put him in there until the time that
you took him, off duty?

A That's right.

Q Now, when yousay the east side, this is looking
from the rear of the courthouse into the rear of the jail,
as shown in PLAINTIFF'S EXHIBIT #10, is that correct?

A It would be the wing on the left.

Q Be the wing on the left?

A\\, Yes .

Q On the wing on the left in cell No. 27
A That's right.

A
. Q@  You did not?
A

He was kept in the office until the doctor arrived
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Q About what time was that?

A it wés between - around 7 o'‘clock, between 6:30 and
7:00.

Q About what time did the doctor arrive?

A | don't recall off-hand.

Q Sir?

A | don't recall,

Q Did you docket the case while you were there?

A DockbBYit on the jail log. B

Q At that time?

A It should have been, yes; as a usual thing they are

docketed at that time,
Q |'m sorry, sir?
A As a usual thing, they are docketed on the jail log

at that time.

Q Do you recollect whether you docketed this one at
that time?

A No, | don't,

Q Now, during all of the time that you were waiting

for the doctor to come, were you in the jail office?

—A That's right,
Q. That office is the - Have you seen these photographs?
{ A No.

I show you PLAINTIFF'S EXHIBIT #2 and ask you is

ce to which you make reference?

,r‘@_éik?}ﬁf S e
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A Yes, that's part of it.

Q How long was it before the doctor came?

A It wasn't long.

Q About how long?

A | couldn't say.

Q 20 minutes?

A | couldn't say.

Q Was it dark when he got there?

A | don't remember off-hand. — —
Q You don't recall at all?

A No.

Q Could it have been as much as 30 minutes?

A | cquidn'; say how long it was.

Q Sir?

A | couldn't say how long it was. | did not time it.
Q Did you notice the condition of Brazier's head

as of the time that he was sitting there in the Sheriff's

office?
A VYes. -
Q In the jail?

A Yes.,gWhat was the condition of it?

| on his forehead.

A He had a little small, looked like, a knot-1like

.

‘~i'g, ‘VWhereabouté'Qgé it, on the right or left?

don't rgcall.




A

Q

or contusions?

A

Q
A

Q

Then, there were two little skinned places?

A

Q

you said just a little skinned place?

A

place on it.
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But it was on the forehead?
That's right.

Did you notice any other lacerations or abrasions

Just a small skint place.
Where was it?
On his forehead.

This is - then, there were two, is that correct?

No, didn't say that.

Well, | asEdyou whether you noticed any other and

There could be a small knot there and have a skint

Q Well, it could be; was there, was it?
A I couldn't say,
Q You don't know? Do you know?
Aj | don't remember off-hand whether it was the same
o e
Q Do you know?
A No;—t—doen'ts
Q Did the doctor put anything on it?
’ A Band-aid.
7 V wQ” What, if any, instructions did the doctor give to you?
A

~He instructed us to wake him every hour and a half
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or two hours tosee if he was all right.
Q Then, who put him in the cell itself?
A Myself and Mr. McDonald.
Q Both of you went in to put him in?
A That's right.

And this was in No. 2 on the left wing?

> O

The east side, ves.

On the east side?

> O

Yes.
Where did you go from there?
Went back to work.,

You mean by that, making patrols?

> o 9 » O

That's right.
Q Did you have the occasion to see James Brazier's

wife in the vicinity of the jail during the course of the

evening?
A No.
Q Did you see the Sheriff at any time?
A No. -
7 Q Did you see - did you know - strike tha, Mr. Joiner -
_ Did you know James Brazier's mother-in-law?

A No. S

., Q  Youwbuldn't know her if you saw her?

A 1 wouldn't.
'~ So that -~ Now, when did you see the doctor, other




g

than at the time when he first came?

A

Q
A

Q

Brazier during that period of time?

A Yes.
Q How many times?
A lcouldn't say. -
Q Was it more than two?
A | couldn't say,
Q Do you know?
A | don't remember how many times it was, if it was
1, 2 or 3; | don't recall.
Q At the time that you went to visit him, did he

appear to be in the same condition that he had been as of

the time that you put him in?

[T -

ings of The National Archives at Atlanta
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It was some time around midnight or after.
Beg pardon?
Around midnight or after.

Now, had you made any visits back to the cell of

i A He talked to me eachﬁtime} yes.
Q What did you say to him?
A Asked him how he was.

F - q And what we

gf’ be?

g - ' A He was all right.

) :f; “Q  Did you do this each time?

Yes.
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Q Was there any blood on him at all?
A None visible.
Q At no time?
A None visible, no.
Q How close were you to Brazier?
A The door, those steel doors are about that thick

(indicating) and | was that close to him each time,
Q Then, you had him right by the arm; one time you

had your hand on his shoulder?

A Now, what are you talking about now?

Q Brazier and the closeness of him?

A That was the time he was -

Q Excuse me, sir, and let me finish the question:

7l'hrsay}hgrﬁhat was the closest point of contact that you ever
had to James Brazier on the evening of the 20th of April, 19587

A Nothing closer than the time that he was arrested
and carried to jail,

Q. Now, on those occasnons, when you first arrested him,

T was dayllght s that correct?

A 1t was late afternoon, yes.

‘*“””"“7f"““TT;EEETE'FEVE“BEEEfEGEEWaark;

0 Was it daylight? _ — -
A 1t was early part of the eveing.

Q. Was it daylight?
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A | couldn't say. | said it could have been.

Q Do fou know whether it was daylight or not?

A No, | don't.

Q Do you recollect whether you made any more visits

than the number that you indicated on your deposition?

A No, | don't have no idea how many | indicated on
my deposition.

Q wWell, suppose we refresh your recollection for a
moment: | ask you whether or not on your deposition on the

10th =~
A [told you ==
Qr Just a moment, sir - on the 10th of October, 1962,
you were. asked these questions on deposition and you gave
these answers ~ just a moment, | haven't asked you yet:
"How many times then would you suggest' - and then we
said ''strike that.

Question: Well, did you make one before

midnight? Answer: Yes. Question: How many before midnight?

,LAnswet;gﬁiwcguldnltfsaymgffﬁhand*7Que§tqujw At least one?

Answer: Correct. Question: How many didyou make after

midnight? Answer: 2, | lelieve 2 or 3,"

| them off=hand.

Do you s€e that there?
A Yes, 1 see it,

Q Were these questions asked you and did you give

those answers?

A ﬁ1tjs possible. 1| couldn't say. | don't remember
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Q "Question: Did you make one before you went off-
duty? Answer: Yes. What time did you go off duty? Answer:
5 o'clock." Do you recollect those questions being asked

and you having given those answers?

A No, | don't recollect those questions and answers.
Q Do you recollect =
A Could you ask me all the questions you asked me

then without referring back to that?

MR, HOLLOWELL: If it please the Court, we would
ask that the witness be instructed that the questions
are to be asked by counsel,

THE COURT: Well, yes; it is the duty of the

””;wfﬁggggk;9 §n§w¢rche questions of counsel, if he knows
the answers, 1f he does not know the answers, then
it's appropriate for him to say he doesn't remember or

~doesn't “know.  That's the correct procedure and it's
not proper for the witness to ask questions of counsel.

7,A]J right, go ahead.

MR. HOLLOWELL: Thank you, sir.

Q You remember seeing the gentleman sitting there,

_Mr, Joiner, at the deposition, doyou hot? .

A Yes, 1 know Mr.Joiner. o

.Q Was he taking down the testimony at that time in

the same manner as he appears to be taking it down at this

time?
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A Yes,
Q Now, isn't it also true that you were asked at

that time, "About how long before you made your last visit

was it beforeyou went off duty?’ And your answer: ''| would
say approximately 30 minutes to an hour."
A | couldn't say because | don't remember whether |
wasrasked'that'question or not.
Q You don't deny that you were asked?
”A' 1 do not deny it but 1 do not remember being asked
that question.
Q Did you, in fact, make a tour of James Brazier's
cell about 30 minutes bebre you went off duty?
- Yes.
With whom did you make such a visit?
By myself.

A
Q
A
Q ~ Where'was Brazier at that time?
A In Cell #2.

Q

Is that the same place he had been as of the time

that you had first locked him up?
1
A fhat‘s right,

— Q_ Did you wake him-up-on—each—oceasiont——— -

A Yes.

Was he at any time in the right wing?

0
| 0

Did you at any time ever see anybody else wake him up?




\
Q

time, was

that ‘he was arrested?

A

Q

A

Q
A
Q

A

7No,

No, 1 don't.

'szﬁiaiygdfrecognize whether or not it was bloody?

Qww—nIL—w‘Did;¥0u4g9~with»Drw-WQfd as of the time that he

Ny
O
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No.

As of the time that you went to visit him the first
he fully dressed?

| don't recall,
What about the second time?
1 don't recall,

Do you recall what his dress was at any time?

Do you recall what his dress was as of the time

You have no recollection about this at all?

Would you tecognize his clothing if you saw it?

No.

No,-

made his visitation late during the course ofthe night?

A Yes, 1 did.

Q@ DidMr;McDonald go with you?

A 1 don't recall whether he did or not.
Q- You know Gene Magwood, don't you?

A Yes.

Q

He was the jailer, | believe you said; is that correct

(38 ]
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A That'!s right.
Q He let prisoners in at your instance and at the
instance of the other police officers?

A If he happened to be up or there at the door and

we asked him to unlock the door, yes,

Q And you concur in the fact that he carried the keys?
A Yes.

Q He fgd the prisoners?

A That's right.

Q You know where the kitchen was, don't you?

A Yes.

Q Did the kitchen run off of the porch there which

. .connects.the two wings? .

A There's a door leaving the porch into the kitchen,
| believe, yes.
Q  Q’7W'ABEfiEé??§6d\was furnished by the County?

A That's right.

For Cify and County prisoners?

o

A We_pay‘ﬁhi;tduntyﬁbbamd'and turn-key for boarding

our prisoners. They do not furnish it to the City.

—Q Furmish—the—food7

A They furnish the food; we pay them board for this

furnished by the Sheriff. -

Q By the Sheriff; the Sheriff is County officer,

isn't he?

A (No answer) . . .. T T
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Q This cabinet that is inthe jail office, in which
the jail corridor door is locked and secured, you had a key
to it,didn't you?

A To the steel safe?

Q To the steel safe?

A Yes, | had a key to it.
Q And all of the officers had a key to it, is that
correct?
A As a usual thing, yes, they do have. )
Q Sir?
A As a usua]lthing, yes.

0Q And so, Gene didn't have a key to it but he had a

key to the door?

A He had the regular jail keys but no keys to the safe.

Q WeJJ; he wouldn't need one, of course, he had the

‘key that you would be going to get; that is, key which would

do the same thing?

A That's right.

Q As the one that you would be going to get, is

that not correct?

i
A 'ﬁlai_':irlghf — — —
Q  Did you at any time see the Sheriff during the .

course of your tour of duty?

A 1 don't remember seeing him, no.

Q 'WéuiaWQbuﬂgéYithétryou did not see him?

ST
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A I would, vyes.

Q You would say that you did not see him?

A Not that afternoen or that night, vyes.

Q Nor early in the morning?

A No.

Q Did you see anybody else in the jail at all besides

Dr. Ward and Brazier, James, and Mr. McDonald?

A Yes.
| “Q WhoLéise did you see? -
A 1 saw Mr., Hattaway when Dr, Ward came in to examine
him. |
Q This was the alcoholic person, prisoner, that was
A That's right.
Q ~ That the doctor came to see very late, some time

after 12 o'clock?——
A That's right. That was the time that Dr. Ward

examined Brazier the second time,

Q Didfyquwgm into the cell with the Doctor or did the

Doctor go intcifhéjcelﬂ,en this second occasion?

A ] went into the cell with him,
Q. Did you wake upBrazier at that time?
A Yes.

Q Did Brazier awaken?
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Did he walk aronnd?
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Did he talk?

Yes.

Did he get up?

Yes.

Did he walk around?
If he wanted to, yes.
Well, | mean, did he?

He stood up, yves.

1 don't recall whether he did or not.

Did the Doctor take his temperature?

1 don't remember.

Did he takgﬁhigub]ood-pressure?

| couldn't say.

Did he leave any further instructions?

~Nothing-other than wake him up every hour and a half

or two hours.

QNow;»é§OUt WhétA?iTe was that?
A Thatiwés éround midnight ;;Né%;;;r

- Q. How 1ongfaftér midnight?

2 A1 couldn't say.
;Qi “Weiﬁ; WOuld'youxsay:a short or a long time after

midnight?w
AT coulanit saysl didn't tine it

0 You didn't time it at all

o T s i s B B R Tt i e
SER R
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A No.
¢ And you have no way of knowing and youdon't know,
is that correct?

A Not the exact time, no,

Q Well, approximately, do you know the approximate

A Around midnight or after,
Q Well, 1 mean midnight or after, whenyou say after -
A 1t could have been around 12 o'clock or it could - -
have been a few minutes after 12: o'clock.

Q | see; wou'ld you say it was some time between

1l P M. and 12:15 A, M.?

A Around mldnight or after, yes.

Q That wasn't the question?

A Well, that's the best that | can answer it because

{- 1 don't know the exact time.

Q  Was it before 12:30 A. M. on the 21st?

‘:A , I couldn t say.

Q  Was it before | A. M., "1:00A. M.?
A 1 -‘C‘O@g]?dh "t say.

Was it before 1:30 P, M.7 _

1 couldn't say.. It was around midnight.

Just around midnight?

> o B o

That's right.

O \

Well, do you construe 11 o'clock to be around midnight

)
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A In the neighborhood, yes.
Q Do you construe | o'‘clock to be around midnight?

A Yes, in the neighborhood of midnight.

Q Do you construe 2 o'clock A.M, as being arand
ﬁidnight?

A No.

Q So then,you would say it was some time before

2 o'clockA. M.?

A Thatysrfightw
And after 12:007
lcouldn't say,

After 11:307

» O > ©

1 couldn't say.

After 11:007

> o

1 would say it was around 12:00 midnight, somewhere

in thai~nejghbprhopdf—~r~

- Q How*manyrpetsons have you interrogated pertaining
?- f, to this parti¢uTércase? |
;ifvf—*Aw‘AA' A lrfalked to James Lattimer, inéT{éQe, a few days
i’ after;
l, __Q  sir? o , -
?’ A 1 talked to James Lattimer a few days after it

happened.

R Q  Where did you talk with him?

A | talked to him at the courthouse.
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Q Did you call him down there?
A | believe | wentby where he was working and told

him 1'd like to talk to him about it.

Q Why?
A | wanted to get up a record of the witnesses.
Q Why?
A Why?

Yes?

Q

~-A As a police routine.
Q
A

?7 ‘What witnesses did you get?

é He was the only one | talked to at that time,

é Q Well, which one-=

;ijt ,A It was after Brazier'!s death that | talked to him.

Q We}],‘With’whbm did you talk after Brazier's death?
A I don't remember talking to anyone,
Q — - Are you-saying that you didn't or that you just
don't remember?

A I said | didn't remember.

Q Well, dO‘Y6u know whethermggmﬁéfa;bdftalked with

any other witness thereafter?

A No. _ ] _ - o -
Q0 GrAany:other~pé(son connected with the incident

of tﬁ?iﬁfﬁ?ﬁf;?fuJ?W?? Brazier and his incarceration on

) | the night of the 20th or the evening of the 20thof April, '582

A No, | do not.

;;Qh, ,Y@u,didh't take Brazier to jail the next morning?




control of yourself and Mr, Cherry during the course of that

the jail, that is, the interior of the jail, between the

hours of 7:00P. M. on Sunday, the 20th of April, '58, and

5:00
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A No, | didn't take him to jail the next morning.

Q Did you see him at anytime after youwent of f duty?
A No.
Q . Did you see any other person in the vicinity of

A. M., Monday Morning, the 28th?
A None other than the ones that have been named,.
- -Q  None other than what? E

ago.

night, as well, of course, as the Sheriff, who was at your

call?

A Under—the control of who?

A'  The ones that you previously named a few minutes

0 Was the jailat all times under the custody and

MR, HOLLOWELL: Will you read the question, sir?

THE;REPORTERé, "Was the jail at-all times under

the custddy-and'control of youfﬁé{%méhaéﬁf. Cherry

during the course of that night, as well, of course, as

;hg Sherjffl who.was"atJyour callz't
MR, BtbCH: ~ Your Honor, | object to that as

calling for a conclusion of the witness.

THE COURT:  Yes, the question of control does

raise a question of where he would have to express an

T T A SR R e (B R i
S e £ER
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The Court:

opinion, | You can ask him who was there and who he saw
and came in and who went out and all of that; but the
question of control, | think, would be a conclusion.

Q Mr.Hollowell: Who, if anyone, had any authoriza-

tion to supervise prisoners other than the persons that we
have named heretofore, during the time that you were on tour?

A There was no one there, other than myself during

‘the time that | was on tour but Mr. McDonald.

Q Those were the only two?
A That's right.,

Q Do you know whether or not the Sheriff was in his

__household?

A No, | do not.

Q You do not know it, as & matter of fact?
A 1 didn't visit with him; | couldn't say.
Q The Sheriff is the custodian of the total jail,
is he not?

A That's right.

Q How was it that you had the occasion to go by and
—see lattimery S e
A What do yourmeén now? How was it | had_ the occasion?

- Q . You testified that you went by, | believe, the

p]ace where he worked, did you not and told him that you

wanted to ta1k w:th him about the incident, because you were
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getting witnesses together, isn't that true?

A | went by and talked to him as a witness, yes.

Q How did you come to talk with him?

A | went by the place of business where he worked.

T TR T AT ey

Q How did you know to go by there?
A

gh { had heard and knew that he lived right close to
§  Whéne Brazier lived. |

%A Q From whom had you heard such?

EH A 1V£newwhere he 1ived. -
?C  Q7 bid yOU'know whether or not he had been present at

~that time?
A No, 1 did not.

o Q_ You did not?

%; n ;,“ A  No, I didn't know whether he was present or not
L | present,

Q Do you know where he lives in relationship to the

Brazier home?

A Hé'liééS“z or 3 houses down on the west side of

51 Ash Street andrBfazﬁer lives on the east side.
¢ Q - vHé'iWQes'acrbss the street?
A J————#———Heivedsouthwest of Braziers

Q ﬁy,Z or 3'hou$65? S
Lo e A {-would say 2 or 3 houses, yes.

Q And across the street? :
A Tee righe.
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Q Can you see the front of Brazier's house from his
house? |

A | couldn't say. | haven't beento his house and
checked. -

Q Are there any trees in front yard of the Brazier
resident?

A fdon't recall any.

Q Are there any on the street between - well, on what

would normally be the City's portion of the street, that is

between the curb and what would be the sidewalk?

A There are trees on the street. | d on't know the
exact location of them,

_Are _there any in front of Brazier's house?

©

A A | couldn't say.
Q Your testimony is, you don't know?
A That's right,

Q Did you see Lattimer as of the time that Brazier

was_arrested? i B

A 7No.

Q  You're not testifying that he was not in a position

—to see, are your

po:si't“i"on“"'tv““‘s"ee:’*‘"""’”’ e

‘A No, 1 haven't téstified that he was not in a

Q  Now, this jail log that was kept -- did you bring it
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Yes. (Handing book to counsel) . . . Page 90.

Have you seen this book that | am handing you before?
Yes.
. By whom is it kept?

1t's kept by the City.

This is the City book?

Yes, City jail log.

Does the County have a similar log?

‘1 codi&6‘tvsay. 1 don*t run their City log or

County log.

Q

7Do'you,alw375;put the offense with which the

individual is charged?

A

Q.

As a usual thing, yes.

You will submit that the charge against Brazier in

the warrant and the charge which is delineated on this book

- are-not-the same, a@re-they?

A1 couldn't say.
;_ Q 'Whatwd§é$>ft'§ay‘on the book? What does it say?
;j A tﬁlntérféyinQWJth an officer, tﬁ;ézggﬁing an
? officerandAr¢$i§¢@héarrest". |
;‘ L 3N0W,,,ﬁj§?t‘l'5— look at this see = _and we're referring
toDEFENDANT“S EXHIBIT #1 - and see if they read the same way?
.;mﬁwth1§;§§Z§ZIbI§?@¢ﬂiﬁé and interfering with an arrest."
- T TQ That's all it says, isn't it?
'A 

That's right.

- )
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Q They don't read the same,do they?
A No. |
Q Who made the delineation in the book that you refer
to as a jail log?
A That appears to be Mr.Lee's handwriting.
Q Did you give him the information?
A | imagine he got it from the office file.
Q What did you write it for when you came in?
A | don't remember.
Q What:k%nd of file did you have?
A We had a regular log that we put names down in
andifhe charge out by them.
.....Q_ Do you have that log here with you?
A No, | dontt.
Q Did you have the occasion to ever see Brazier, James
Brazier, at anytime after you left duty at 5:00 A. M. on the

21st?

A No,

Q At no time?

- :NO'.'

>

L 1 1

Ap 3 i} ™ + ) + +
~@—Youwere so close that;—if there hadbeen—any other

abrasions or lacerations or contusions on his head as of the

~ time that he was-arrested, you would have been able to observe

them, were you not?

A Yes.:
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Q And you saw nothing other than, | believe you
indicated, one little skinned place, which was small -
A A small band~aid the last time | saw him,

Q . On a band-aid on his head?

A That's right.

Q Or forehead somewhere?
A Yes.
Q Only one?
" A That's right. f
Q And ‘you were close enough to observe, so that you

would have been able to tell if he were bleeding about the

head'éﬁd%neék?

Q  And you saw none?
A None,
*“Q~~~7At*nmﬁiim3?"
A No.

Q . Do you know what became of his clothing when he went

to,jail,ofratﬁer.whéh he left the jail the following morning?

A ,”No,_;A

0 Did you see how he wa.

A No.

j<ﬁR;@HQLLQWELL:, We have no further questions for

this witness at this time, Your Honor.

rrw:iMR; BLbﬁﬁ; | Come down.
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sitting in the courtroom? ., . . . All right, you might

Cherry - adverse 234

THE COURT: Are you indicating by that, that
you are through with him?

MR, HOLLOWELL: As of this time, sir.
. THE COURT: Well, if you have in mind putting
him back on the stand in the morning, | had rather we
would go ahead and conclude with this witness,

MR. HOLLOWELL: | do not have that in mind as of

this moment, sir.
MR, BLOCH: | 'm told that there's a witness in -

the courtroom.
THE COURT: Is there a witness subpoenaed by

gither the Plaintiff or the Defendant in this case

‘make note of who it is. Of course, we have to leave

it upto counsel to be sure that their.witnesses under-

stand ‘that-they are not $opposed to be in the courtroom.
_ MR, HOLLOWELL: Yes sir.

THETCOURT: And if they are present, of course,

it mfghtld]squélify them from teséi%ylnéwiater.

A1l right, at this time we will recess until tomorrow

__morning at 9:30. Now, me

_took our noon recess, about discussing the case, about'

remember the admonition that | gave you at the time we

about it. Just put it out of your mind until we reconvene
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The Court:
in the mérning.

Now,Mr. Marshal, | want this jury to have an
opportunity to go through the jury=-room and get their
hats or coats or whatever else they may have left in
there and pass out of the jury romm, have use of the
elevator and be completely down and left fhis floor
before anybody else leawes the courtroom, because they

"7ére the ones who have the burden of this trial. So,
everybédy, as soon as we have recessed, every one else
will simplyremain seated and give the jury time to
retire. So, before we recess, we simplly let the jury

You may retire.

__retire now,
(JURY RETIRED)

W 4 o 4 « « We stand in recess now until tomorrow

" morning at 9:30 o'clock.

SiOOP.‘M., FEBRUARY 4, 1963: HEARING RECESSED

- o W M o e e m M o W m e o e W W M @ & m wm m & e & ® & & e

9:30A. M1,»F£BRUARY 5, 1963:

-~ MRy BLOCH: 1f the Court please, we were in

—Bawsen—on—the—19th—of January—

this case.. Documentary evidence was exchanged -and at

. that time it was agreed that certain photographs, which

have now been admitted, should be taken; and | told

counsel at the first opportontty irwou]d'submit to him
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Mr. Bloch:
a certified copy of an ordinance of the City of Dawson,
being Section 230 of the City Code, and reading:

. uNo person shall resist or in any manner interfere
with any of the officers of this City" --

MR, HOLLOWELL: Excuse me, Your Honor. May it

 please the Court, | would submit that we would want to

see the document before there's any reading from any-

- thlng. We haven‘t had an opportunity to see the document

'and, fheﬁéﬁore, it would be improper for anything to be

read in the record,

THE*GOUﬁT# : Do you just wish to submit the

__certified copy at this time?

MR. BLOCH: 1 wish to submit the certified copy

tocounsel and see if the certification is satisfactory

' to him, that the form is all right; and, so that, if

ne¢é$$5}§};ﬁéﬁ¢§ﬁ'gét'the Clerk, the City Cﬁerk of Dawson

©over here.n

A1l right, sir; suppose you submit

THE COURT'

itoto him. o

MR,

t65C6uh$§§ftﬁe1Code\of thé~City~of Dawson, -adopted

- July_5,.1910, calling particular attention to Sections

230 and 231

(Tendernng Code to Plaintiff's counsel)
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MR, HOLLOWELL: May | ask Mr, Bloch this: This is
the first opportunity that we have had to review either
of thése documents and we would like a little time to
do so, andwhich time, of course, would be in édvance of
the time when you would be beginning your case, Mr.
Bloch. We will be glad to look it over and we would
like to have the Judge to reserve his ruling.

THE COURT: Allright, suppose we do this:
1rundersﬁaﬁd'Mr; Bloch'!s problem to be that, if the
certification as he submitted it to you, if for any
reason you find it inadequate, he wants to have somebody
here to ‘make proof; so, if during the course of today,

1f'coupse]<fgf Fhe Plaintiff will let Mr. Bloch know

i ‘ - whether what he has presented is adequate or not, some
time during the day, say,that would satisfy your purpose,
“wouldn'tit;, Mr. Bloch?

MR, BLOCH: ~  Sir?

55;9, , : THEfQQURT{ : Would that satisfy your purpose,

if counﬁel3fets you know some time during the day today?

;;A ' ﬁ ﬁ,ijR;QBLOCHQZ Yes sir.
- -~ THE COURF.: —Whether this-is-adequate?
MR, BLOCH: - Yes sir. s 1
... .THE_COURT: __ _ Allright, we will leave it that way.

g A1l right, who do you have next for the Plaintiff.

- MR. HOLLOWELL: Dr.Joe M. Webber.
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MR, HOLLOWELL: Your Honor, we want to hold Dr.
Webber one moment and put Mr. Cherry on for the purpose
of identification only, and then we can have the Doctor.
We are calling Mr. Cherry back on cross.

W, B, CHERRY

party Defendant, recalled
testified further on

ADVERSE EXAM{NATION
BY MR. HOLLOWELL:
| Q You recollect that you are still under oath, sir?
A Yes.
Q  Mr. Cherry, | hand you PLAINTIFF'S EXHIBIT No. 17

for identification and ask you to indicate whether or not

you know what that Tnstrument 1s?

‘A That's a slap~-jack of a certain tvpe.

O

A slap-jack of a certain type?
Yes.

A
Q. Is this of the type -

MR BRIOCH:

Your-Honor—please;-may | make a
requests * {f -counsel would stand back and not so close

to the witness, 1 wouldn't have so much difficulty in

" understanding.
MR, HOLLOWELL: Be glad to accommodate him.

M::Qﬁu;”ﬁ?“§:§§££§jﬁgiy§é;‘J’ﬁgligygﬁyou”said?

A That's right.
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Q Now, what type is this?

A This is the type with flat steel spring in the
handle of it.

Q . 1s this the type that vou had?

A No, it Is not.
e Q - What type -
A Same design but different type.

Q Beg ‘pardon?

A The same deisgn but a different type,
Q Would you explain what your type was?

A The type had a hole through it here where the strap

fitted and had a leather handle, a solid leather handle.

N WQW7 mwa§M§F7m§qe geperally on the order -
| A Made genera}ly on the same pattern.
Q On the same pattern?
A~ Yes,
Q Except yours had a hole - excuse me a moment - yours

had a hole in the handle end? Here?

A And a différeht stfap'on it.

Q  And the strap ran through like that, as distinguished

__from being attached at the bottom and about half-way or
approximately half-way in.the center as this one is; is

that correct? =

A No, it did not fasten in the céﬁfer.

Q' Weli; l‘thought that's what | said: The distinction




oy e

T T

Cherry « recalled 240

between yours and this one, this P-17, is that instead of
having a strap that attaches in the center and on the rear
generally, yours had a hole in the rear of the handle and
had a strap that projected up?

A That's right.

Q Other than that, you would say that yours was
shaped generally like that?

A Shaped, vyes,

"Q And you say about -

] wouldn't say it was of the same construction.

b~

Beg your pardon?

1 wouldn't say it was of the same construction.

o » ©

Would you. indicate the difference in the construc-

tion?

A This slap-jack hag a steel spring in the handle

and 1 don't belidve that-ours did.

Q. IS“fhafije’bn]y‘distinctidn?

A That”jé;fhévﬁain, tﬁe bfggest distinction between

them, and the strap.,
Q Q M;Now!;gfggybgfggahythher distinctions?

_haven't cut one of the

A1 couldn't say because |

others apart and 1 ddnit”khbw Whafﬁiiis4made of inside,

, A Q _ . What

A 1 couldn't say because '] haven't had one of them

apart. This one has a solid piece of lead in it.
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Q How do you know that? You haven't seen that one?

A ['ve seen these type slap-jacks.

Q But you haven't seen that one?

A . No, but ['ve sean this type.

Q Now, other than the distinction which.you mentioned -
A And this same brand, which we have some of them

in the Police Department,
Q A1l right, now 1'11 ask the question again, other
than the distinctions which you mention,would you say that— -

they are substantially similar?

A 1 would say that theyare on a similar pattern.
Q Can:youpdint out any other distinctions?
A No, I canft.
Q No further questions.
MR, BLOCH<: Méy | ask one question?
~THE -GOURT - All right..
MR, BLOCH: Never mind. Come on down,
THE,QOQRI’f A1l right, go down, Mr. Cherry.

MR, HOLOOWELL: May it please the Court, we would

seek to tender this instrument, with the distinctions

made by the witness betwe n this instrument and the one

'which'hé has used; the distinctions being, No. 1, that

that this one is attached on the -

THE COURT& : We]1; instead of you saying what the
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The Court:
distinctions are, Mr, Hollowell, the witness stated them.
¥ME MR, HOLLOWELL: Very well,
. THE COURT: Suppose you tender it with the
distinctions as stated by the witness.

MR, HOLLOWELL: Very well, sir, fine, 1 so tender

THE COURT Do you have any objections, Mr,

- Bloch? o
MR, BLOCH: No sir.
THE COURT: A1l right, it is admitted. (P-17)
MR. HOLLOWELL: We call Dr. Webber.

- am e W e - e e m - owm e L - - - e o @ M w wm m W w1 ®

DR, JOE M, WEBBER

witness called in behalf of Plaintiff,
being first duly sworn, testified on

DIRECT EXAMINATION

BY MR. HOLLOWELL:

Mould yon states your name, sirz ... -

o

Joe M, Webber, W-e-b-b-e-r (spelling).

* Are you a physician, sir?

A
Q
A 1 am, sir.
Q Where do you Tive?
A

““[ Yive in Columbus, Georgia.

Q  How long have you lived there sir?
A

- We've resided in Columbus approximately 5 years.
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Q Were you living there in 1958, during the spring
thereof?
4 | was.
Q Were you in the practice of medicine at that time?
A Yes sir.
Q Would you indicate, sir, where you went to school

and what your qualifications are?
A | attended Albany Medical College in Albany,

‘New York; took interneship in Rochester, N. Y., year of

surgery in Cincinnati, Ohio, at the Good Samaritan Hospital;

four years of pathology in the Miami Valley Hospital in

Dayton, Ohio; and | have since practiced in Columbus.

Q What is your specialty, sir?
A Pathology, clinical and anatomical.
Q Wotild you indicate just gener&lly, | know it's a

‘whole field, Doctor, but what is the basic function of a

5_"patho1ogisi'as distinguished from that of a general practi-

tioner?

A~ The pathologist is a physiclan specializing,

speciallytrained in the conduct of laboratory, the perform-

-apgthfwautOPSEps\andfexamipgtion of _tissue removed at
surgery-.

0

You mentioned autopsies, Doctor, about how many

LT

" autopsies would you say that you have performed?

e

‘Several thousand, maybe 3- or 4,000.
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Q Did you have the occasion to perform an aitopsy
on & man by the name of James Brazier in 1958 during the
month of April?

A .| did, sir.

Q Do you recollect what date that was on?

A 1 don't recollect it. | saw it in the record.

Q | show you PLAINTIFF!S EXHIBIT #18 for identifica-
fion‘and ask you whether or not you have seen the original

of that record?

A 1 haQe;'this is my signature.
Q It is subscribed by you?
A Yes sir.
@ ls this an exact reproduction of the original?

MR. HOLLOWELL: (To Mr., Bloch): | beg your pardon,
s.irr? S

" MR, BLOCH: Nothing.

Q MrurﬂéﬂQWeil:, As you notice on this reproduction

here, P-18, do}yournotice the date thereon?

A __ Yes, April 26, 1958,

_ —Q _ Does that refresh your

g! whenrybu took or performed the autopsy?
; V_;Awf,’Yes sir.

: B .

Q Walld you indicate =

. . MR, BLOCH: May 1 ask a question there?
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Mr. Bloch:
| understood this was not the original. Did we have an

agreement as to the use of a certified copy?

MR. HOLLOWELL: I don‘t think that we have used
a certlfied copy as such on the record. There has
been no tendering.

MR. BLOCH: A1l right.

Q Mr. Hollowell: | believe it was your testimony

tﬁéf"this was an eXact reproduction of the original?
A Yes sir,
THE COURT: Where is the original?
MR. HOLLOWELL: I beg your pardon, sir?
'THE COURT: | Wﬁgre is the original?

MR. HOLLOWELL: The original is to be brought by

another doctor, if he -gets here, sir.

_— - Q- —Doctor, did you-have the occasion to examine the

exterior of the head and body of James Brazier on the 26th

of April, 19582

A Yes sir.
Q  Would you relate what you found?

A The examination of the head showed, first of all,

that the patient had recently nndergone scalp and skull

operation. There were two incisions, one over each ear.

The incisions ran vertically on him or in a.direction upward

from the ear toWéfd the top and center of the head, each of
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o]

these incisions was about 2% to 3 inches long, and closed
with 3 or 4 black stitches or sutures, as surgeons call them,

Also, the scalp had been shaved; all of the hair
had been shaved off, which is necessary in order to maintain
cleanliness of the skin when the surgeon is operating.

The scalp in this area that had been shorn or shaved
of all of its hair showed numerous bruises and contusions.
Most‘of.them were linear or made little lines, 3 to - from
2 to #'Tﬁthés in 1ength; and these lines or contusions -or
bruises were in helter-skelter arrangement; in other words,
they were not ajl parallel but some were this way, some weré
that*way(lndicatin93~and so on, They were all in different
orientatfon,or différegPMplane,

Q Doctor, excuse me a moment; | amwondering if it

et R e e
"‘,‘{ T “ .
!

might be helpful to the jury if you could step down here

o - w:r—andw¢den£5fy=thesem¢harts,«and you might find it helpful?

A That's the skull there and this external emamina-

tion”wdu{d[baf,appiy”iﬁself to the skull,

TQ  AIl right, so that what you're saying is that the
external examination -

A Yes sir.

Q 'Wés this on the frontal part of the head or on the

side or_on top, or where did you see these multiple contusions

and abrasions and marks that you mentidned, 2 to 3 centimeters;
you sajdifhé;érwéféimany of them, where were they?
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part of the head or on the rear of the head?
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A Z to 3 inches.

Q 2 to 3 inches?

A They were generally in the hair-bearing portion;
in other words, where his hair had bean shaved off and this
area was above the ears, | would say, If you drew a line
around the head like this (indicating), they were confined
prettymuch to the area from which the hair grows in the séalp,

Q Would it be a fair explanation, when you say the

" hair-bearing area, do you mean generally in the top of the .

head?
A Yes.

Q And were there others? Were there any on the front

A, There were none on the féce, Thére may have been
.some in the back of the head down below the ear, this line
that | suggested as a theoretical delineation. To my recol-
lection and as | have referred to the record, all of the

contusions and abrasions were in the hair-bearing portion

of the head. 1 don't recall ahyhfn’thé face.
Q  Now, Doctor, from what you observed as to the

exterior condition, | show you PLAINTIFF'S EXHIBIT #17, and

" fashion but rather a strap which ran through the hole in the

call your attention to the fact that there was an instrument

made 1ike this, except that there was no strap in this

end, and except that there was no metal spring right in the
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handle: Would you look at that and tell me whether or not

such an instrument could have produced the condition that

you saw exteriorally?

A This could have produced these wounds, yes sir.

Q Did you have the occasion to do anything to the
head, except to examine it exteriorally?

A Well, we did a complete autopsy, which involves
~ examination of the skull and its contents and the spinal
co];ﬁn and the entire body, in fact; we did a full autopsy.

Q Doctor, now would you want to step down here for

a moment -~

MR, HOLOOWELL: Would it be any more helpful if it

T were right over here, Mr. Blodh?

THE COURT: [ believe, Counsel, it would probably

be better for the jury and | am also thinking about the

‘coﬁrt reporter, if you put your chart up here on the

Clerkfs desk and examine him from up here rather than

from backtherey—— -

MR, HOLLOWELL: A1l right sir.

" THE COURT: Turn it around where the jury can

“'see it and where opposing counsel can also see it and
that will probably be better for everybody.

MR, HOLLOWELL: Very well, Can yousee it all

right from here, Mr, Bloch?
MR, BLOCH: Yes.
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Q Doctor, would you look at this chart, and if |
might ask Mr. Cowart to mark it first, so that there won't
be any problem of identifidation? (Clerk identifying
charts) ... .

Doctor, | show you PLAINTIFF'S EXHIBIT FOR

identification No. 25 and ask you have you had the occasion

to view that before?

A Yes, this is my signature also.
Q And what is this a representation of?
A This is the final diagnosis, based on microscopic

examination of tissue as well as gross examination of the body.

Q This resulted from that examination made on the

26th of April, ‘58, is that correct?

A Yes sir.

Q Now, Doctor, would you look at P-24 and indicate

‘whether or-not P-24 is a reasonably accurate schematic diagram

of the meninges and arachnoid areas of the scalp, skull and

brain?
A It is. h ]
Q@ 1 show you P-21 for identification and ask you

whether or not it depicts a reasonably accurate schematic

sketch of the brain, the right and left hemispheres?

A Thatls right. =

Q I show you P-22 and ask you whether it is a reasonab]ly

accurate schematic sketch of the functional areas of the brain?

o |

4

LERRE



e e

i et e]
BCE BRI
I

]

i

Dr. Webber = direct 250

A These are the areas thatkt | learned. | have not
determined experimentally but that's what they taught us in

medical school.

Q  Have you ever found it to be any different?
A Oh no, no.
Q 1 show you P-23 and ask you whether or not this is

a reasonably accurate schematic sketch of the brain, showing
‘the ventricles?

A 1t s,

- Q 1 show you P-19 and ask you whether or not it is
a reasonably accurate schematic sketch of the bones of the
skull?

A it is.

Q. © And | show you P-20 and ask you whether or not
this js‘a reasonany accurate schematic sketch of the base
- of _the skull, the inner surface?

Q And the base of the skull generally?

A it is,

Q  Now, Doctor, would you be kind enough to come here

Wfﬂg to take this crayon and indicate for the Court and the

jury where the ‘injuries to which you have testified existed

as of the time that you made the autopsy?

A With your permission, | would like to take these

and go ahead and describe them?
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Q Would you please, sir; that would be excellent?

A This is pretty much the view of the skull that we
get when we do an autopsy.

Q - Excuse me, Doctor, would you want to come on this
side?

A A1l right, First, in order to open the skull, we
take a saw, an electric saw and make a cut just about in this
iine and let the skull or 1ift the skull half off; and that

Vis fhérvfew there which you get when you 1ift the top of the
skull off,
On opening this particular skull, we found a

fracture line which started inthis location and extended

|l out in this direction (marking chart P-20 with red crayon).

This area is called the foramen magnum or the big hole, and
the spinal cord goes down through this, through this foramen

‘or this opéning in the base of the skull; and any fracture

that extends across the base of the skull to the foremen

magnum or to this opening usually results in the most serious

consequences. Very, very seldom does the patient survive

- that has .a fracture that extends to the foramen magnum or

hich—connects—the—base—of-theskuld—tothe

spinal column. The spinal cord, you remember, goes down

I through this hole.

This then gives you a view looking down on top of

the skull. We take this view, this is P-19, and you remember
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we're coming out on the left side. This is a view looking
L toward the left of the skull. This fracture was perceptible

here and continued on around in this fashion, extending clear

e

to the top of the skull like this (demonstrating on chart).

Q Right here for just a second, if we would let ‘the

record show that on P == What was that first one?

A P'ZO‘

Q P-20 and P~19, there has been an interlineation

1 wfﬁhwéfheaVy red crayon, which follows the general course of
“the fracture as described by Dr. Webber, the witness,
Go right ahead, Doctor?

A The fracture ended right almost at the mid~1ine,

which we call the vertex. The vertex is right straight over

the center of the skull and the fracture line extended from
the foramen magnum, the hole at the base of the skull, out

--alongside up, just about over the ear and back to the top.

1

The total length of this is between 21 to 23

centimeters or 8 or 9 inches, whichever way you want it,

I'm sure you are obviously thinking in inches ra ther than
in centimeters - 8 or 9 inches from the foramen magnum around

_the left side up to the top.

There are some other terms which we will be using,

which 1 think will be important to you. First of all, we

| will use the term epicranial hemorrhage or hematoma.  Now,

epicranial refers to outside the skull. This is the skull right
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~ and sub-dural would mean a hemorrhage underneath the dura;
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here and epicranial would be in this location here (indicating
on chart).

Q Doctor, would you want to identify it by exhibit
number?

A This is your P=2k,

Q And by making a little arrow running over to it
and putting a little legend there, 'epc' or something like

A We'll call it "ep'". That's the apicranial area. -
Then, next we have the sub~dural, the sub-dural. Now, dura
refers to a very thick membrane which completely encloses

the brain for protective purposes, and this is that membrane,

so, we indicate like this, sub-dural hemorrhage (marking
chart with red crayon). And we will call that "SD".
- - There is also a type of hemorrhage called epidural,

which ocaurs between the dura and the skull. We have to

draw that righﬁ“about like this {marking chart with red crayon)

.an entire examination of the head from start to finish, so

and Callthat “ED“.’W

,,;Nﬁwiédn,gpgning”the scalp, 1'11 take you through

the external contusions. And on opening the scalp, you can

you can get a picture, the total picture. We've described

make an incision extending from behind one ear throughout

fhertop to the other and the back part flips down and the
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front part flips forward.

Underneath these areas, each area where there was
a substantial size contusion, there was an epicranial area
of hemorrhage like this (indicating on chart). That's outside
the skull, between the skull and the scalp. Beneath each one
of these linear areas there was & fairly good size hemorrhage
or hematoma.

Now, hematoma is & hemorrhage that has started to
vheéi; in other words, once it becomes a clot and tissue

' processes begin to carry the blood away and it's organized

so it will stay in one place and not just flow~ away as liquid
blood, we cail it a hematom2 or a little blood just a blood

clot. Hematoma is another way of saying a blood clot.

So, underneath each of these contused areas
there was a smallepicranial hemorrhage or hematome or blood
clot. -

As the scalp was stripped - the fracture, which

we showed you right here, was obvious. There was no doubt

about that fracture being present, Also preseﬁt were two
holes like this (indicating on chart), each about 3 centimeters

in diameter on each skde of the skull, These were right

underneath the incisions that we mentioned on the external

The neﬂro-sufgeon H;dﬁtékén these little buttons of

skull or bone out, in order to relieve the pstient of the




Dr. Webber - direct 255

pressure being caused by extensive sub-dural hemorrhage.
In other words, he had to remove the button or the little
disc of skull and made incision in the dura and took a
suction tip apparatus and went in there and tried to suck
out all of the sub-dural hemorrhage that was present,

We took the top off of the skull, as we explained;
and on opening the skull we found extensive sub-dural
Hemorrhage which remained. |t is not uncommon that the
“ﬁéﬁfé-ﬁurgeon will evacuate a considerable amount of

" hemorrhage, but because of the extensive damage, the
hemorrhage will re-occur and another sub-dural clot will form.
So, we found'extensive, over the entire surface of the brain,

| extensive hemorrhage and organizing blood clot. Organiiing
means it is formed, so it is not fluid any more. [t won't
just float out like fluid blood will.

"The brain itself showed severe damage. Both the

- left and right sides showed what we call encephalomalacia.

We can't say things in normal terms; we have to use Greek

words and so on and confuse everybody. That means softening
of the brain, Tha#t's all that word means. We found extensive

seftening—of the brain-on—botk

On. the left side in the temporal area -now, this

is-the_left _hemisphere, we are looking at it from the left;

this is the front and this is the back - this area, this

whole area here was softened and was hemorrhagic. And usually
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i you can pick up the brain, after you have severed the connec-

tion to the spinal cord, pick it up and you can remove it

without tearing it up or having it to fall apart. But this
whole area was just 1ike soft butter; and as we tried to pick
up the .brain, this part just fell away. It didn't retain
its integrity; it didn't remain intact.

Q Doctor, would you want to identify the particular
chart that you are working from?

A P-21 - I'm sorry. On the right hemisphere, the

" parietal - now, this is not indicated but the parietal area,

which is this area here, was the area that was also softened
and hemorrhagic. This area also was so soft that it would
not stay with the rest of the brain. When we tried to remove

the brain, this area here tore and came apart.

Q Would you want to identify for the record?
~A- (Witness marking chart with red crayon). . .
Q Let the record show that the Doctor, the witness,

has on the right hemisphere of the brain,shown on P-21,

colored it with red and identified it; and on the left

hemisphere has colored it in red and put an "F" on the left

side for frontal and on the right side would be for back,

and colored the area about which he testified.

Go ahead. Now, if | follow you here, Doctor, could

| 1 ask you, in the exhibit about thchggoque testified that

fhése 1itt]e holes have been made by the neurosurgeon in order
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" specially designed to produce this kind of defect, And, of
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to relieve the pressure, was this very pointed and very con-
clusive, so that there was no question between that which
was done by the neurosurgeon, as distinguished from that
which was done otherwise?

A Oh, there was no question; you cannot mistake that.
This is @ clean purposeful cut, He has a little circular
saw and it is absolutely uniform symmetrical hole. 1t would

be impossible to get this type of injury by just accident

course, the surgeon has this instrument for this particular
purpose.,

Q quihggqlq“yog indicate the type of instrument
generally that would have produced the kind of injuries that
you have~describéd?

— A~  Theonly conclusion -in fact, | can't make a
conclusion -‘the only opinion that | can draw from the

injuriesrthgt | have described would have to be drawn from

the mérkéiohrfhé.écélp ahd the epicranial hemofrhage; and
ASPnce,thgre.wereJnowlacénatﬁons, there were no cuts, in

,otbe;;wntds,fnnﬁtbELscalpjfothe;_;hén—iimpi4mﬁéd£m§?made_ggA —
and closed‘by’the=§urgedh, 1 would have to offer the opinion._

that_these wounds were caused by a blunt instrument and not

by a sharp instrument or by a hard instrument, an instrument

such as an angle iron, for example; ithat &fsihesa;bﬂowsrmere
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delivered by such, a thing with a corner on it, for example,
theyeare usually stellate or star-shaped tears that occur
in the scalp; and these contusions suggest very strongly
that these wounds werecaused by a blunt instrument, & rounded
end,

Q Would you be able to tell whether or nét such
injuries would be produced with light force or severe force,
or with what kind of force?

A |f we relate the injuries to the scalp to the

" skull fracture and the brain injury, then these would have

had to have been delivered with tremendous force.
0 How many =~ strike that, Mr. Joiner -
| believe you indicated that the whole area of the
‘hair-bearing surface was covered with contusions, is that
right, or abrasions?
A Yes.

Q What would be the minimum number that you would

suggest; that is, the minimum number of these abrasions and

contusions and the other defects that you found?
A Normally, when we do an autopsy that has any

medical-legal possibilities, we chart these injuries. The

number of injuries here was quite high, | would say between

SNQDQWlQEWEnd they wergwgmgljhand irregularly arranged,

and we did not chart these. But in my estimate and from my

recollection and from the description in the record, there
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were between 5 and 10 such contusions on the scalp.

Q You may take your seat, Doctor. Doctor, you
referred to degeneration of the brain: what causes that,

what caused it, from your examination, in your expert opinion?

I

;

3
{
e
E.

A.  The life history of brain injury is, first of all,

severe trauma or force delivered to the brain. This then
causes swelling of the brain. The swelling of the brain is
‘exceedingly serious, The cranial cavity is closed, an
air=tight cavity,and if the brain starts to swell, theré's
no place to go, theré's no place for it to expand. For
example, we sprain the ankle, the ankle can swell up as big
as your leg but it's not going to cause any trouble except

__pain. But with the brain this is not the case. Once the

brain starts to expand and swell, there's a definite limitation
on how much swelling can be tolerated.

“And with the fracture and with the hemorrhagé
that was caused inside the skull, this combined with the

swelling of the brain, this ultimately produces pressure

on the blood vessels which go to these respective areas;
o and,‘OfWCOUISEQHPMESSUTB-On these vessels by the swelling
o __ultimately results in the death-or softeningof thetissues,

as has been described. . .

. ....Q ___Doctor, from your experience as an expert patholo-

gist, can you say from your examination whether or not the

wounds tha you observed, the condition of the brain, the
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faTrTy c105e;ﬁerlod of time as relates to the infliction

of the blows that he m;ght have experienced?

W¢§WF1‘V Adk‘ These contus:ons on the scalp all showed the

."5amé staQEJOfﬂdeveLOPment, you might say. Wounds begin
Yby.hav}ng a fresh appearance, with fresh cut edge or fresh
blood clot .and so on; and then as it progresses, the wound
would fill in with coagulant and the edges would become
indistinct and begin to diffuse into the surrounding tissues

~or surrounding skin,

And all of these wounds appeared to be in approxi-
mately the same state of development as far as healing was
concerned, which suggests very strongly that they were

" sustained during a fairly limited period of time, which in
my estimate would be between 4 and 6 hours; in other words,
between a single pg?iodrof k to 6 hours, all of these wounds
were delivered to the head.

Q Doctor, do | understand from what you have related

yat- is on the

brain as distinguished from the hematoma say just under the

skull, that a 1ight blow couid produce hdmatoma, say

exter;orally, that is of llmlted depth but that |t would

require severe blows to get down into the braun as you

wA~"descF+bedv+n—youru¢estameny? —

A That's correct, Minor blows to the scalp will
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cause epicranial hemorrhages of very minor degree, but to
cause the skull fracture described here in a young man 31
years of age, particularly a Negro, requires terrific amount
of force.

Q- Why do you say particulariy a Negro?

A The skull of a Negro is usually 1 to 2 millimeters

" thicker than comparable skull of other races, of most other

faces, Chinese, indian, white or what have you; but the Negro
skull seems to be thicker.

Q Now, Doctor, | believe you examined the man
.physically all over?

A Yes sir.

Q What did you find as related to his general physical

health other than his head?

A We found a little area of pneumonia. 1{'l1 have to
look (referring to notes). . . | believe it was the left
lower lobe, | don't remember which lobe it was in, but one

of the Iobes'of his ]uhgs showed a little area of lobar-

pnheumonia. ‘Other than tHis, we fodnd also a little nodule
in the periphery or edge of the ]ung, which we presumed to

- be a little tubercle. However, nearly all adults have this

little tubercle some place, which means that we've been

 ecposed to tuberculosis and have overcome it; so, this is

ngzﬁggfgg%ormal finding. | would say thafw99 out of 100

people in this room for exmmple haVé a similar little nodule




Dr, Webber - direct 262

in the lung.

The lobar pneumonia, however, was probably the
result of his stay in the hospital, since he was in coma,
according to the record, and this often occurs when & patient
lies unconscious that he will develop pneumonia. Other
than this, we found no pathologic conditions.

Q Would you say that from the tone of his muscles
and body generally that he was in good physical condition?

A He appeared to be in good physical condition., He

- was a slight or thin-build, but he was well developed

muscutlar and the tone appeared excellent throughout,

Q Would you say that this was true for a man of
his age?
A Yes,

Q 31 years of age?
A Yes, | would,

Q Doctor, if blows like this were administered, would

a man be Tikely to have any drainage in the ear?

A Usually, fractures of the base of the skull are
associated with bleeding from the ears or ear; and this

is one of the cardinal signs of basal skull fracture, is

bleeding from the ear. However, two words that we avoid

in medicine are "never" and "always'; and it is possible

to have a skull fracture, a basal skull fracture or fracture

of the base of the skull without having bleeding from the ear.
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But if a patient comes in unconscious, bleeding from the
ears, your first primary diagnosis is basal or fracture

of the base of the skull., Until this is ruled out, we have
to consider that first,

Q- Would it be a common thing for a doctor generally,
based upon your experience - well, let me just strike that
and ask this question:

What would be normal action of a physician noticing
this in a patient?

A It all depends on what his specialty was. |If he
was a general practitioner, he would call for a neuro-~surgeon
and let the neuro=-surgeon take over as soon as possible.

”Q This is on the first indication of the same?

A Yes sir.

Q What would be the effect on the actions from the

standpoint -of speech and from the standpoint of movement of

an individual who had received this kind of injury?

A This degree of injury to the scalp and skull -

™

P A

—

and again, 1'm hbt, in this case | am speakﬁng‘gﬁd [ am
of fering the opinion of a physiclan and 1 am not speaking

as an_expert in npeurosurgery or neurology and so on. {f

you want my testimony on that basis, 1 will be glad to give

you my opinion, but | would like to disqualify myself as

an expert as far as the hypothetical question as to his

physical behavior following the injuries. In other words, |
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am no more expert at giving an opinion in this than any other
practicing physician would be.

Q That is, as to that particular phase?

A Yes sir.

Q- But the rest of your testimony is as an expert
witness, is that not correct?

A Yes sir,

Q Now, when you say you are no more of an expert,
ybu don't mean to indicate that you have not had considerable -
experience in this area or not; | mean as a physician?

A | have had encounter and experience with head

injurfes before, the same as any other person who has gone

practice for several years, Again, my experience has been
that this extended injury would render the patient unconscious
very soon; but again, |'ve had experience where & young man,

[ can recall, was hit on the head, he went in the house,

passed out and then woke up; and | sent him to the hospital

and thernedrbsufgéon.said "Well, he's all right". Three days

later he was dead of a subdural hemorrhage. So, these things

do occur silently, without causing.symptoms and the patient . |

is able to locomote, walk and talk for a period of time.. _

_But this degree of injury, if | saw that degree,

rsaw that amountmb%'injury, | would have to conclude that this

patient, if he was conscious at all after this, after he
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sustained this injury, he wasn't conscious or active very
: long, |

Q Suppose that the initialblow had been inflicted
at one time, say?2 or 3, and then within a radius of say 3
or &4 to 6 hours thereafter, there had been the remainder
of the traumatic experiences that you describe, would there
be some considerable difference possibly between the actions
of the individual after the first 2~or 3, as-diétinguished
from after the next several, with that intermittent period
existing?

A This is very possible, Hypothetical questions
of that type are difficult to handle, because there is such
Egifv,wmw.yf.m variation from person to person in ability to sustain injury
and in his response, physical development and so on. And |
gf' think, if you would ask almost any physician, that he would

tell you anything is possible; and | think for me to make a

flat-footed statement, if that termwould be allowable state-

Q;, . J— ment,—would be very unsafe, .

AT Q Excuse me - we're not asking for a flat-footed

answer but we are asking if it is possible that there would

“be some variation between the manner of speech and locomotion,

say after the first 2 or 3, as distinguished from what it

'w35“$ﬁmE'h-hourS%%ater'either from those 2 or 3 or from
| others which would have been imposed?

A This is possible, ves.
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Q Would you say it wolld be probable?

A It is very probable that if there were a series
of injuries delivered at intemmittent periods, that his
physical behavior, his speech and so forth, would show &
substantial change.

Q Would you want to say whether or not that it
would be reasonable to assume that the progression would
be worse?

A Yes sir.

Q Would it be possible for a man to have these kind
of injuries fromfalling down stairs, for instance? What
é; would the stairs have to be made of and from what distance

probably would he have to fall?

A I don't know whether |'m allowed to say, Your Honor?
THE COURT: Well, if you don't have any

"—" :** : ' ' Op_i l’ﬂOﬂ ’. df course ~-

Q Mr. Hollowell: |If you have an opinion?

THE COURT: == it would be proper to say nothing,

if you don't have an opinion,

A-  The Witness: ] made a statement in the deposition

- —which;——thinlks—as—I—have thought—about—the case-since, i
think - |

oo MR . BLOCH -1 didn't understand you -

Lot The Witness: Sir?

MR. BLOCH: | didn't understand you.

7

T
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A The Witness: | made a statement in the deposition

which was taken in Columbus; and | said that this type of
injury would necessitate falling down a series of stairs
made of concrete or steel, to cause this type of injury.
However, since that time, in considering this,

| feel that falling down stairs of concrete or steel,
causing thls extent of injury with fracture and so on, there
éhould be laceration and actual tearing of the skull. And

| would say that falling down the stairs, to cause this type
“of injury, would necessitate that the stairs probably be
carpeted and that you'd have to fall down a flight of them
maybe 50 or 60 stairs, pretty steep and & long ways.

'(fimw I _WMB]_HQp;OWELL: Doctor, | believe that is all for

the moment. He is your witness, Mr, Bloch.
CROSS EXAMINAT I8N

BY MR, BLOCH:

Q How old are you, Doctor?
i A Sir? - B B
Q How old are you?

A I'm 39, sir.

Q Where were you-born? —

A fndlanapolis, Indiana. .

Q. You went_to what medical school?
| A Albany Medical college.

Q Where is that?
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A Albany, N. Y., Union University.

Q And from 1953 to 1957, | believe you were at the

Valley Hospital at Dayton, Ohio?

A Miami Valley Hospital, Dayton.

Q. Miami Valley Hospital?

A Yes sir,

> O

o O

q

At Dayton, Ohio?
Yes sir,
You were a deputy coroner there, were you not?

Yes sir,

You don't recall - withdraw that., - you never saw

James Brazier alive, did you?

i No sir.

Q What you are testifying from entirely is an autopsy

performed by you on the 25th of April, 19587

-A- The 26th of April, yes sir,

Q  The 26th of April, '587

A Yes sir,

Q The day after he died?
A

Yes sir.

Q _ You do not recall any wounds at all on his face or.

T fa
: ﬁu;&'r‘

forehead?

A The only - four years is a long time, |'m sure

yoﬁ'l] agree.

| do not remember any face wounds. At least,

if there were such present, they did not contribute to the
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injuries described, If | have described them in the autopsy
protocol, they were there; but, to my personal recollection
as of right now, | don't recall them; and if they are
present in deposition, it was because | had the record in
front of me and was reading it. But, as far as recalling,
| do remember these injuries described, but the other details
| consider incidental.

Q How long have you been in Columbus?

THE COURT: Now, just & minute,Counsel.

The question was not fully answered and 1'm interested

in him answering myself, Your question was, did he

detect any injuries to the face or forehead. Now, his

_answer he related only to the face; he did not answer

the question with relation to the forehead., | would
like to have that answered,
The Witness: May | have a look at the autopsy?

Q Mr. Bloch: Well, | don't mind you looking

at the autopsy but | would like to know what your recollection

of it is?

MR, HOLLOWELL: |If it please the Court, | submit

that he can draw on his memory but, at the same time,
{ think that the witness is entitled to look at the

___record which hesays is his record, to refresh his recollec

THE COURT: Yes, but counsel is entitled to

cross=examine him.

Lior
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MR, HOLLOWELL: Oh, ! gquite agree,

THE COURT: And he seemed to remember everything

else very clearly; and | think that's one of the elements

of cross-examination, to test his memory, without looking

at the record; and then, if he wants to look at the
record after he answers the question and maybe it
varies, but that's all right too; but counsel is entitied
to ask him if he recalls without looking at the record,

MR. HOLLOWELL: Yes sir.

The Witness: Okay.

MR, HOLLOWELL: But when he asks for it, that's the

reason why | submit he should be entitled to it,

e - THE COURT ¢ He will be given a chance to look

at it but counsel is entitled to ask the question,
what Is your recollection,

MR. HOLLOWELL: Oh, | understand, sir. | will
leave it there simply, He may want it.

A The Witness:— | dd not recall specifically
o = - sl Dbl

injuries to the forehead; and in explaining my ability to

recall the injuries to the scalp, to the skull and to the

brain, the pathologist s drawn to the fTeatures of an
examination which are directly related to death and to the

cause-of-death;and these injuries were outstanding and

memorable; but other lacerations or contusions of the face

or forehead, | do not recall.

NINETP X TS
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Q Mr. Bloch: Which injurlies were outstanding

and memorable?

A The contusion In the hair-bearing area, the
fracture of the skull, the necrosis, hemorrhage, softening
of the brain and the swelling of the brain,

Q Leaving out the medical terms,a great many of

which | do not understand, are you describing the fracture

at the base of the skull?

A I'm describing fracture beginning at the base,

extending out along the side clear up to the top.

Q Base means right back here {pointing on head)?
A No sir,
—-Q — Where does it mean?

A Well, the base of the skull, as | indicated,
beginning at the foreamen magnum, which would be right straight
in from the eéf, extending outward past the ear and right up
to the top.

——Q——On—the side-of-the—head? —~ _

A Pretty much on the side, yes sir.

Q When did you come to Columbus, Doctor?

A December, 1957.

THE COURT: " Now, Mr. Bloch, before you go any

the Plaintiff wishes him to look at, and Iet’s let him

look at it and let's see now if he wants to modify or
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The Court:

explain any testimony that he has already given by

his recollection.

G Mr. Bloch: Did you understand what the Court
said?
A Yes sir.
THE COURT: Do you wish to look at that and

refresh your recollection concerning it?
A The Witness: If it's appropriate, sir, | don't --

{ don't mind.

THE COURT: You do not wish to do so; it's up
to vyou.
A 7_'_rrh7¢ Witp_gs_s: | see,
THE COURT: A1l right, go ahead, Mr. Bloch,
9 Mr. Bloch: Were you through?
A Yes sir.,

THE COURT: ' Go ahead.

Q Mr. Bloch: | think the last question | asked

was when ybu came to Columbus. | didn't get the answer?
A December, 1957.

Q. December, 57, You recall, of course, when your

depositions were taken over in Columbus last fall?.

A _ Yes sir.  _

Q lask you if you remember that counsel for the

Plaintiff, who has been examining you, asked you this question:
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"On or about the 35th day', it's got here; | guess it means
the 25th day, "of April, 1958, did you have the occasion to
pefform an autopsy on a 31-year old Negro deceased by the

And your answer: 'As | told you

name of James Brazier?"
on the phone last night, | in thinking recollect by direct

memory the occasion. | think you can understand that with
the number of autopsies that we do, But after refreshing
myge]f by reading the account, | remember the case"

Now, is that the basis of your testimony?

A Yes sir.

Q On that same occasion you were asked the question,
"Would a pistol butt be an instrument of the sort which might
__produce contusions of the kind described, depending on whether
ii-was hit on the end or whether it was hit with the flatter
surface; and you replied, "If [t were hit with the flatter

surface, yes. There was no tearing or cutting of the skin".

s that your present recollection?

A Yes sir.

Q7. And the question was asked: ''What about a billy-

club?' - ¥es, you answered '"Yes, definitely". Is that your

present opinion?

A 1'm not an expert in these instruments. ] assume

I a billy=club is a wooden instrument about 12 to 14 inches in

" length and about an inch in diameter, and if that's what

a billy-club is, the answer is yes,




Dr. Webber -« cross 274

Q When counsel asked you the question in Columbus,
nQuestion: What about a billy-club', you answered "Yes,
definitely", without any discussion as to what a billy-club

was, didn'tyou? Did you know what & billy-club was then?

A. This is my understanding of what a billy-club is.

Q Then he asked you, "A black jack' and you answered
"Yes'?

A That's correct.

Q That's still your opinion?

A Yes sir,

Q And you were asked, "A slap-stick, do you know

what we mean by & slap-stick as against--" And you answered,

“No. Question: This is the more flat surface instrument,

very often carried by police, which is completely made of
leather. It does not contain any, as | understand it, any
‘metal but is-hadd leather”; and you answered, '"That could
do it, yes.,"

Now, as ] understood you, your testimony on direct

examination, you referred to it as being your opinion caused
by a round instrument?

A if | said round, | should have said blunt.

S | E

Q You also said blunt?

A Not necessarily round in the sense of completely

or uniformly curved surface,

Q But blunt?

Ee R
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A Blunt, vyes sir.

Qk As distinguished from flat?

A Blunt, as distinguished from sharp edge.

Q Now, counsel asked you at that time, "Well now,
this instrument, the last one of which { take reference to,
is perhaps an inch and a half to two inches in width and
generally flat and made of hard leather, woujld that kind
6f instrument, if hit on the flat surface, be likely to
broduce a fracture''; and your answer was, 'l think it's

" possible, To say whether it would be likely or not would
be just giving a speculative opinion, but it is possible”

[s that still your testimony, a speculative opénion?

fﬁi%_”"__m__n_“_ A It is possible; that's my opinion.
Q Do you depart from the phrase 'giving a speculative
opinion!'?
T ' =~ A~ 1 think | would not choose the term '"speculative"

if an issue were to be made over it. It is my opinion that

it is possible,

Q WHy do you depart from the use of the word

lspeculative" now?

A If speculative is going to be used in the term.

of connoting remote poséibility, then | would depart from

it.. .1 think it is a very real possibility, but | cannot say;

all fwas saying in that sense was that it is possible that it

caused it, but it's not possible for me to say definitely
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that it did. But if we use 'speculative” in the term of

saying it's remotely possible or to diminish the degree of
possibility, then | would strike it out. It is possible

and that's all | can say, and | do not wish to qualify it

further than to say it's possible,
Q Very well, sir. You also testified on that

occasion, "In view of these brain changes and in view of

the massive amount of hemorrhage, both epicranial, epidural

and subdural, it would seem to me most likely that an
individual suffering this kind of force to the skull would
be rendered unconscious almost immediately, and it would be

difficult for me to imagine that this person maintained any

degree of consciousness following the sustédining of such an

injury; but anything is possible in medicine; but it would be

my opinion that following the episode, during which this

-kind of trauma was administered, that the person would be

unconscious':

Is that st!ll your op inion?

A This is, again we are treating the same hypothetical
question that counnsel asked me a few moments ago, and my

It is certainly = this

response would have to be the same.

degree of injury would carry with it, as far as |'m concerned,

a very real possibility that this person would be rendered

unconscious. And my statement as you've read in the deposition

there essentially stands as is.

But again, anything is possiblg
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Q You testified on direct ==

MR. HOLLOWELL: May it please the Court - excuse
me, Mr. Bloch - | would like to make the request that
counsel indicate the page from which he is reading
in the deposition, since he is not asking the witness
whether or not he did in fact make such an assertion
and is not permitting him to read it for himself,
[t appears that he doesn't really need to necessarily
bht at least,Counsel, when you do that, If we could
have the page.

MR. BLOCH: What | last read to Dr. Webber was
on page 13 of his deposition, You recall the depositions

~_are divided., Page 13 of his deposition.

Q You testified on direct, "We usually chart all

injuries - "
THE COURT s If you're going to proceed that
way, in other words, if you're going to read and tell

him that he testified that way, rather than asking him

whether he did testify that way, if you're going to

proceed that way, give opposing counsel the benefit

of the page number, so they can follaw you in the
reading. - o

__MR. BLOCH: This is not from the deposition,

sir, the que;;}on | was'éskiné him then.
THE COURT: Well, you began by saying “you

testified so and so''.
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MR, BLOCH: Without identifying it.

THE COURT: You're not referring to the deposi-
tion?

MR, BLOCH: No sir; |'m departing from the

deposition,

THE COURT: All right.
Q Mr. Bloch: As | understood you to testify on

-direct examination here this morning, on examination of
ééunse1 for the Plaintiff, you said "We usually chart all
inj&ries when they appear to us to have a legal-medical
significance at the time of the autopsy but we did not chart
these injuries'" = is thet what you testified?
A Yes sir.

Q Why did you not chart these injuries?

A These were -~ when { say 'chart injuries", these
are lacerations of substantial slze and particular location

and so forth, These contusions were, there were many of

them over the scalp. They were in the process of healing.

They would be hard to outline and delineate. So, in this

hstance, —in these cases, we usually describe them as multiple,

give—their average length-say-—whether they!re-all in-the
same direction, or whether they're helter-skelter, and so

forth._. This .is practice of pathologists that probably is

not terribly satisfactory to attorneys, but this is the way

we do it, the way | do it.
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Q Considering the limitations which you have put on

yourself as an expert, it is your opinion that upen examina-

tion of the injuries that the deceased would have become
unconscious immediately after or very soon after the trauma
or injury, is that correct?

A |f we possibly -~ if all of these Injuries were

delivered within a short span of say 5 minutes, yes.

Q | ¥ delivered within 5 or 10 minutes?
A All at one time, yes sir,
Q Yes?
A Yes.
Q | said Yyes", | meant you siid "yes'?
. A Yes.
THE COURT: Well, do you say "yes"?
The Witness: Yes sir, | do, sir.
Q Mr. Bléch; Do you know Dr.louis Hazzouri?

A Yes sir.

Q Where does he practice and reside?

N

P

A He resides in Columbus and practices in Columbus.

Q What is his specialty?

A -} -consider -Dr. Hazzouri-—one—of—the-finest neuro-

sirgeons in the Southeast, If not in the Country, very abte

and capable surgeon; neurosurgeon,

Q One of the finest neurosurgeons in the Southeast?

A Yes sir.
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Q Do vou recall his testifying at the same hearing
upon which you did in Columbus? You were not there when he
testified?

A No sir, | was not; iIn fact, | have not even discuss~-
ed this case with him., | don't know what his testimony is,

Q ! amreading from page 21 of Dr., Hazzouri's testimony:

MR. HOLLOWELL: Just a moment, sir! From whose
testimony?

MR, BLOCH: Dr. Hazzouri,

MR. HOLLOWELL: 1f it please the Court, we would
object to him reading any testimony from Dr. Hazzouri.

THE COURT: Well, | don't know but my guess is
E@gyﬂwﬁgt coun;el is going to do is, he's going to read
him something and ask him If he agrees with it. That's
probably what he's going to do.

MR, BLOCH: Your guess 1s accurate,

THE COURT: g And 1 don't know that therewould

be any objection to that, would there, Mr,Hollowell?

MR, HOLLOWELL: No, except that it is probably
argumentative, but we'll wait and see.

0 Mr.Bioch: On_that occasion - |'m reading

from the bottom of page 21 - counsel asked Dr. Hazzouri -

is it Mazzouri?

A Hazzouri.

Q This question: ‘What would be the immediate effect
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iof a blow on this man's left side of his head, which was
sufficient to cause what happened on the right side, what
would be the immediate effect of it"; and the Doctor answered,
"From the description of the autopsy report, one would assume

that this man had sustained quite a violent injury and shaid

have become immediately unconsciously". That's the end of

- the quote.

Do you agree with that opinion?
A Yes sir.

Q He was asked the question - page 22 - 'Cald he
have talked" - Go backa minute, scratch that - "After having
sustained an injury of the type which is indicated by the
report and from your own examination of him, could the man
;;;;ﬁ;;;é; eﬁrfﬁe-&éy after he sustained an injury of that
sort"; and the answer, "It would be very unlikely",

Confining your answer to the reports, because you

made no examination other than autopsy, post-mortem, do you

agree withthat opinion?

A Yes sir,
Q The Doctor was also asked this question, page 22:

“Could 'he have talked after sustaining that injury, Doctor?*

And his answer is, "There is a possibility but, there again,

with this 1f we are speaking specifically of this incident

“here as reported, it would be unlikely":

Do you agree with that opinion?
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A Again, he's essentially giving you the same answers
that | have, | believe., I'm in substantial agreement. He's
an expert; if he says it, his testimony is more important
than mine, and | certainly would agree with him.

Q He was asked the question, still on page 22;
neould he have walked alone', and his answer is, “it would
be unlikely": Do you agree with that?

A Yes.

Q Page 24: Dr, Hazzouri was asked this question:

" uWould a small abrasion or laceration on the frontal region

of the scalp and another of similar size in the ' - what's

that?
_ A _ Occipital,

Q - tioccipital region, which was not large enough

to warrant closure with sutures be sufficient to cause

the fracture of the skull that you saw';and he answered,

Not a direct blow. It would be unlikely unless the skull

struck something elsef',

s that your opinion, or do you agree with that
opinion?

A | agree with the opinion-that small lacerations,

too small to require closure by suture, would be insuffi-

cient to cause the injury described. The suggestion that

the skull hit something, rather than something hit the skull,

| wouldn't be able to resolve that question, The force would
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have to be delivered to the skull of a very violent degree,
so that, | do not share the opinion that is implied here
that the skull hit something else. I think it's just as
possible that something hit the skull. As far as sharing
his opinion as to the degree of force, yes; but sharing the
implication that the skull hit something, | don't, necessarily.
Q Then, do | state your opinion correctly, when |
bhrase it this way, that a direct blow, which resulted in

a small abrasion or laceration on the frontal region of

" the scalp and another of similar size in the occipital

region, neither of which were large enough to warrant
closure with sutures, would notbe sufficient to cause

thg ffﬁgpq(erofthe §ku]l that you saw?

A That's correct.
Q That's all,
REDIRECT EXAMINATION
BY MR, HOLLOWELL:

Q Just a couple of questions, sir: When you gave

your condonatfon of the statements which Mr. Bloch related,
which had been made by Dr. Hazzouri, and !|'m speaking

specifically to the matter of more or less immediate uncon-

sciousness, was that based upon the mas$ condition, .as dis~-

tinguISQeQ,from the condition having been brought about by

blows inflicted at different times, but within a reasonable

range of 4 to 6 hours? Do you understand my question?
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A Yes. | feel, again | can't speak for Dr. Hazzouri,
but | would say that if this force were delivered in a short
span of, say 5 minutes, that | would agree without hesitation
to the opinion in the testimony or the deposition of Dr.
Hazzouri. f they were delivered periodically or spread
over a period of time, then, of course, | would have to
modify my agreement and feel that this would be cumulative
6r would accumulate as more and more blows were delivered,
if we'lre going to postulate a 6 hour period.

Q You don't know that Dr. Hazzouri was asked the
question that has just been asked you though, do you?

A No sir, | do not know,

@ Now, when you say that the Doctor was an expert

and you were not, what did you have specific reference to?

A Dr. Hazzouri is certainiy an expert, would be more

~of an expert than | in predicing the clinical result or the

result in the individual while still in life and relating it

to the injury that | described at the autopsy, as far as

answering such hypothetical question or questions as you and

Mr. Bloch have raised this morning.

- Q __ But as to your general testimony relating to the

injuries and where they'wre and the condition and the effect,

you are a pathological expert in testifying on those; is that

correct?

A Yes sir.
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Q Then, in conclusion, sir, generally speaking,
would it be proper to say that your opinion is that the
instrument -

MR. BLOCH: That question starts off leading,

Yout Honhor,

THE COURT: Yes.

MR .HOLLOWELL; |1} rephrase it, Mr. Bloch.

MR, BLOCH: | object to it; | object to it as
leading.

MR. HOLLOWELL: | said { will rephrase it.
THE COURT: He's going to rephrase it.

Q Mr. Hollowell: Would you relate again what you

indicated_was the cause of the death of this man,that is
James Brazier?
A The cause of death of this man was necrosis =«

necrosls means death of tissue - necrosis of the brain,

and hemorrhage resulting from severe, violent force or trauma

MR, HOLLOWELL: No further questions,

.- THE :COURT: All right, may the Doctor be excused?

MR, HOLLOWELL: Yes-sirp,

THE COURT: ~Is he excused?
... MR, BLOCH: . Yes sir.
THE COURf:“m A1l right, you're excused, Doctor,

We!1ll now take a recess for about 10 minutes.

 RECESS:. 11:10 AM tol1:20 AM, FEBRUARY.5, 1963
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THE COURT: AY1 right, who do you have next
for the Plaintiff.

MR ,HOLLOWELL: May it please the Court, we would
like to tender into evidence PLAINTIFF'S EXHIBIT No. 19,

MR; BLOCH: | have no objectionto any of those
that the Doctor identified.

MR, HOLLOWELL: A}l right, sir; that is 19, Mr,
Bloch, the bones of the skull; 20, the base of the skull
and inner surface; 21, which shows the right and left-
hemispheres of the brain; 22 - scalp,skull and brain,
the meninges and the arachnoid.

THE COURT: They're admitted without objection.

‘MR, HOLLOWELL: We would like to tender photostatic
copy of the reports, which were identified as having been
signed by Dr. Webber, and which he testified were the
sam; as the originals, which would be P-18 and P-25,

MR, BLOCH: My recollection is that the Court

asked where the unriginals-were and he said another doctor

had them, |f the originals could be produced, it would

be better.

MR. HOLLOWELL: | submit that the originals would
be better, but these have been identified as duplicates
iag;ihégaiigigélsﬁonfphotosratic copies of the originals;
and 1 would like to have them admitted, subject to the

pﬁoduction of the originais.
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MR. BLOCH: Well, suppose we see whether the
originals can be produced during the day or tomorrow;
and, if they can't, then we can think about introducing
secondary evidence,

MR, HOLLOWELL: Very well, The Plaintiff calis
: Sheriff Z. T. Matthews for cross-examination under Rule
| 43 (e).

-y s Em e WE e W B A o

SHERIFF Z, T. MATTHEWS

party Defendant, called as adverse party
by Plaintiff, being first duly sworn,
testiflied on

e ADVERSE EXAMINAT { ON

_ || _BY MR, HOLLOWELL:

1] Will you state your name, sir?

A Z. T. Matthews,

Q ‘What does the Z. T. stand for, sir?
A Zachary, Zachary Taylor.

Sir?

Zachary Téy]or.

Ll =

Would you spell that middie word?

fj' : . __THE _COURT: Taylor. _May | make this suggestion,

e - at this time, | notice when other witnesses have been on

~ _the stand, there have been innumerable times when it's

e PR e - .

been necessary = | don't know whether it's been necessary

or not but it's been done anyway - when the witness has
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The Court:

had to ask counsel again what the question was, and
when counsel has had to ask the witness again what
the answer was,

Will the witness keep in mind that it is necessary
for counsel to hear him, and will counsel keep in mind
that it's necessary for the witness to hear him, and
let's try to minimize the repetition of questions and
answers, I think fully 20 or 25 per cent. of our time
with the witnesses has been devoted to a repetition of
questions and answers., Will both, will everybody, all

c counsel and all witnesses, keep in mind the difficulty

'ég%¥w ~ of hearing in this room, and speak loud and distinctly,

so that everybody can hear,
MR, HOLLOWELL: Thank you, Your Honor.

- o 0 Where -do you tive, sir?

A Dawson; Dawson, Terrell County,

Q You are the Sheriff of Terrell County?

A I'am.

Q How long have you been the Sheriff of Terrell?
A

Entering into my 19th year.
Q - As the Sheriff of Terrell County, are you the

custodian of the Terrell County jail?

oy A | am,

MR, BLOCH: | object to that, Your Honor, fifst,




RN

T e L i, 1T, e )

Sheriff Matthews -~ adverse 289

Mr. Bloch:
on the ground that it is a conclusion; and, secondly,
the Sheriff's duties are defined by law.

MR ,HOLLOWELL: We don't mind, Your Honor. We'll
ask the Court to take judicial knowledge of the fact
that the Sheriff,the Sheriff of the County is the
custodian of the county jail.

THE COURT: Well, | don't know whether that's
what the law is or not, | can't take judicial notice
of it until 1'm made aware of it some way. | don't know
it at the moment. |f you say that's what it is, |
presume it is but what | mean, | can't judicial notice
of it until it is brought judicially to my astention.
-"?J_MQ:.HOLL6WELL: Well, we are bringing it judicially
to the attention of the Eourt now, that the Sheriff,
under the State laws, and this Court does take judicial

notice of the laws of the State, is the custodian of

the counfy‘jai1.

THE COURT: AT1 right, 1711 look into it and,

if 1 find that to be the law, |'11 take judicial notice

i

of it. What | was thinking was, if you have the statute

therg that you could show me right now.

MR. HOLLOWELL: We'll produce it for you, sir,

THE COURT:  Allright.

| Q Mr. Hollowell: Sheriff, you feed the prisoners,
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both City and County, do you not, in TerrellCounty?

A | do.

Q And the City pays you a fee, is that correct?
A They do.

Q To. the best of your recollection, all of the

officers of the City have a key to the safe where you keep
the keys to the cells and to the jail proper, is that not
correct?

A Most of them have a key to the key cabinet, what

“we call it, where we keep the jail keys.

Q Have youseen the photographs, Sheriff, that were
shown yesterday?
A { have not.

Q Let me show you PLAINTIFF'S EXHIBIT #2 and ask you

whether or not that is the office in which those keys are

correct?

kept?
A It is.
Q Do you have a set of keys personally?
n o — : _— S A
E‘ Q Do you keep them on your person?
g; A 1 do, -
gi Q And then, the man who acts as your jailer, he has

a set of keys, not to the safe, but to the cells, is that

A He's not the jailer,
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Q Beg your pardon?
A He's not the jailer., He's a janitor.
Q The man who carries the keys and who lets sometimes

the officers in and out and would let you in if you asked
him if you didit have your key; that's the person that we're
talking about?

A That's the janitor of the jail.

Q I'm asking you whether or not he, as a matter of

fact, I'm talking about Eugene Magwood, carries keys?

A He does.
Q Does he act under your orders?
A He does.
.0 Or did he act under your orders?
A He does. |
Q He also acted under your orders or rather under the

orders of the City policemen, did he not?

A He did.

Q So far as lett[ﬂg_pgople%in,and,out?

A He did.

Q  He fed the prisoners, did he not?

A He—d-ids

Q Was this on-yoﬁr instructions?

A. .. That'!s just routine duties, routine every day.
L Q0 This was routine dallyr

A | didn't Have to ask him to feed them every day. That
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was understood. That was understood at all times.

Q And this understanding was based ppon instructions
that you had given him, Is that correct?

A Yes, based upon those instructions,

Q Now, you've heaFd the testimony here relating to
the use of the jail office, do you agree that this jail
office was used both by the City officers and by the Sheriff
and the Deputy Sheriff?

A I did.

Q Is it not also tuue that the office in the County
courthouse, which isthe Sheriff's office, was also used
jointly by the City policemen?

A The City police had a desk in my office over there.

two=way radio_that was lodged in the office in the courtroom -

Q And that the phones were answered interchangeably?
A I did.
Q You say ‘this is true?
A That is true.
i Q  And this was true In 1958, was it not?

A Been true - 1t was.

?}f' Q  During the whole year of '58?

_ A . _The whole year of '58,

ii?. Q And it was-aléo,true, was it not, that the radio

1'm sorry - the courthouse, to which we have just referred,

was also used interchangeably by the City and the County?
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A it was,

Q It was used jointly, as a matter of fact?

A Dwned jointly.

Q Dwned jolintly?

A Owned jointly.

Q Calling your attention to the afternoon of April 20,
1958, were you home on that date?

A Not as | know of, I'm not clear,

Q It's not clear in your mind?

A | don't know what happened the 28th or any other

day, unless something special happens,

Q Well, we're talking about the 20th of April, 1958;

do you recall -

A | don't know what happened April of 1520,

MR. HOLLOWELL: 1If it please the Court, we would
ask the Court to instruct the witness to permit counsel
to finish the question before he seeks to answer,

THE COURT: Yes, that's another difficulty

we continue to have. Now, once agaﬁn, the witness
will let counsel complete the question before he answers;

and then counsel will let the witness complete the

answer before he starts the next question,

~ MR, HOLLOWELL: Wadd you read the last question,

Mr. Reporter?

THE REPORTER: '"lIt's not clear in your mind?
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The Reporter:

| don't know what happened the 2Bth or any other day
unless somethlng special happens. Question: Well, we're
talking about the 20th of April, 1958, do you recall - "

Q Mr, Hollowell: Now, do you recall whether or not

you were in your office or in your home on the 20th of April,
which was a Sunday, 19587

A I'm not clear on that date. | don't know what |
did any other day of the year, unless | make & note of it.,

Q Do you have any recollection as to whether or not
you talked withDr, Ward on that date?

A Not that | know of. ['m not clear on it.

- Q-. Do you know Dr, Ward?

A ido know Dr. Ward,

Q Do you know that he is the County Medical Officer?

A He is,

Q He is the doctor that you would call or one of the

other officers would call, if there was a prisoner sick in

jail and you wanted to give him medical attention; is that

not true?

A I—woulds;
Q Did you make ariy such calls on the 20th ofApril,

that you recoliect?

A !did not.

Q. Excuse me, sir = relating to James Brazier?
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A | did not,

Q Was there any personin your household that you
recollect who made such a call?

A [ do not recollect anything. We did not make any
calls for qames Brazier,

Q What 'we'?

A | didn't, nor any of my family make a call for
James Brazier,
| didn't sayto James Brazier, Sheriff? —
For, for James Brazier,
Or in his behalf?

Not in his behalf,

o = - R

Do you recollect whether or not you talked to Mr,

A | did not,
Q . You do not recollect or are you saying that you
did not talk with him?

A | did not. 1 did not talk to Mr.~-

Q - to Mr. Arnold? T
A - tq.Mr. Arnold.

Q Onthe 20th of April, 1958; is that your answer,

you did not?

A 7Thatﬂ§“phgransw¢r; | did not.

Q  Did you see him?

A I did not.
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Do you know whether or not he saw you?
| don't. | do not.

Did you have the occasion to talk to - strike that -

Did you know James Brazier? . . . Sir?

i Ay Well, not too good. | didn't know him too good, no.
? Q You had seen him?
; A {'ve seen him several times coming in and out the
? jail on different occasions.,
Q  Did you know him by sight?
i A No,
;( Q You did not know him by sight?
A 1did not.
ém;_ - _Qm__,Diq_YQU know his father, Odell Brazier?
- A | do.
: Q Did you have the occasion to see him on the day in
question?
A | did not.
Q Do you know the wife of the deceased, James Brazier?
A | wouldn't know her-{#”lﬂﬁefémfd”;éé her.
Q Youwould not know her if you were to see her?
s A 1 would not, |
Q And youdid not know James Brazler on sight, is that
correct? -
- A

known him.,

If | had met him on the stfeet, 1 wouldht have
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Q Did you ultimately find out who he was?

A Repeat your gquestion?

Q Did you ultimately find out who James Brazier was?

A {'ve heard.

Q Did anybody report to you on the particular day in
question, April 20, 1958, that James Brazier was in your jail?

A They did not.

Q s there anyone who has keys to the jail, other

" than the persons that we have mentioned?

A No one else,
Q No oneelse?
A No one else.

Q Were you at home during the night of April 20 and

the morning hours of April 21, 19587

A | was there in the morning and |'m not clear whether

|-was -at home even == the first part of the night, | wasn't,

} Q What do you call the first part of the night?
A Sometime until 10 o'clock.
Q How do you know? s
A | just know | wasn't.
Q | mean, how dq_you know thét you weren't? You say

you don't remember any ofthese other things on the20th; how

do you know -

A | know = | recorded -

Q Excuse me, sir, just a moment =-| say, how do yom know
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of Aprit 20,19587

Because | had supper out that night.
Where did ydu have supper?
| had supper with a friend.

wWhat friend?

He lived at Sasser, my brother-in-law.

What's his name?

Luther Durr.

How do you spell the last name?
Deu=-r=-r (spelling).

Whereabouts does he live in Sasser?

298

that you were not there at your residence or at the jail

during the hours from 6:00 to 10:00 generally on the evening

Does he live

in the city limits or does he live out of the city Timits?

He's moved

A He doesn't live in Sasser at this time,
~ toDawson.

Q Where does he live in Dawson?

A He lives east of Dawson.. .

Q On what route?

A On Route 32; 33, | believe.,

0 About how far—= 337

A About a mile from the courthouse,.

Q -Did--you say on Route #337?

X , LT

On the Leesburg Road east of Dawson.

what time did you go there?
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p=4

Just about night, before night.

Weli; about what time?

Oh, 1'd say 8 o'clock.

And what time did you return?

Usual -about bedtime, around 10 o'clock.’
When you returned, where did you go?

| went upstairs and went to bed.

Did you go in the jail offlice at all?

O O O PO > O

Ididn't go in the jail office.

Q Is this your best recollection, or are you saying
definitively that you did not?

A My best recollection.
- _mQ Your best recollection; youdon't say emphatically
t hat you did not go into the jail office?

A Don't usually go to the jall office.

Q That isn't my question, sir. | say, you do not
say emphatically that you did not go into the jail office

on the night of April 207

A | don't remember that | did, |'m positive | didn't.
Q You're positive that you didn't?

A |'m positive | did not.

Q Where did you park your car on that night when you

came in?

A In the driveway.

Q Which driveway?
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West, the west side of the jall.
| show you PLAINTIFF'S EXHIBIT #10 and ask you

not you mean in the court as shown on that photo~

Nggative.

Str?

| was on this side {pointing onP~10) The driveway
west side, entering from Johnson Street.

Now, where is Johnson Street?

The jail faces Johnson Street, south.

When you say - excuse me =

South.

You mean=

The front of the jail faces Johnson Street, which

Johnson Street runs east and west.

Q

Now, looking at PLAINTIFF'S EXHIBIT #10,Sheriff,

do you mean the opposite side of the structure which we

see in the middle? Is this your house here in the middle?

A

This is my house, and | came in from a side door

on the west side from the driveway.

I

Q  Which side are you saying is west?
A This side (pointing onP~10), . . )
@ Over on the right- hand side?
| A The right~hand side.
B Q Let me hold it so the jury can see. This is your
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That is my house,
Now, are you saying, when you say that the jail

south, you are referring to your house and the

attachments, the wings and the corridors, which are attached

to your house as all being the jall?

This = the house is not the jail.

Now, when you say the front of the jail, you are

A
Q The house is not the jail?
A The house is ndt the jail.
_ Q But it's attached to it?
A Living quarters.
- Q The living quarters?
i  A The tiving quarters.
| reFerring-to the =
A The front of my home.
- Q =~ opposite side?
A The front of my home,
Q

The front of your home; | see; and that's on the

opposite side of where this picture was made?

And-that's—the directionfrom which-you—approached it?

- And.you.parked over on this side of the house

A The oppostite side of the jail.
Q-
A Yhatts right.
Q-
(pointigé on P-lO)?i ------- 4
A On this side, on the west side.




Q And you came in that door?

A | came in the kitchen, what you might call the
kitchen door from the driveway, The driveway is on the
west side.

Q Is that the kitchen out of which the prisoners
are served?

A That is right.

Q So, you used this facility for your own private
use and for the preparation of the food for prisoners, is
that correct?

A | do, | do,

Q And your best recollection is that you went on to

your room, is that correct?

A Well, !'d say | was positive | went to my room,
Q Did you have the occasion to come down at all?
A Didn't have it. [ did not.

Q Is this your best recollection?

A f'm positive,

Q  When did you first learn of the inciddnt which
occurred on _the 20th ofApril, '58, involving James Brazier?

AThe next morning.

Q About what time was that?

A Well, when | got up. 1| imagine it was around 6

“o'clock when I got up;"highf_have been a little before or

after but approximately 6 o'clock.

Sheriff Matthews - adverse 302
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Q When did you come outside?
A hAfter breakfast, around 7 o'clock.
Q ls this your best recollection or is this what

you habitually did?

A | would say that was my best recollection on what
time | got ﬁp and what time | came out.

Q Did you see any police officers when you first
came out?

A | did not,

Q Now, when was the first time that you had the
occasion to see any of the police officers of the City of
Dawson on the morning of the 21st?

A | saw Mr, Chapman taking James Brazier to court,
“Q“” Wﬁére.dia yousee him? |['m sorry -

A About 9 o'clock/

Q Where were they at the time you saw them?

A Coming out the back gate,

Q You're taiking about the gate that's right here

(pointing on picture)?

A That gate at the back of the jail.

Q Where were you at the time?
A Between the courthouse and the jail,

Q Was anybody with him?

T 7‘5/_'_‘7“N0b0dy but James Brazier.

Q Do you know whether or not Brazier was walking alone?
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A He was.

Q This is to the best of your recollection?
A I know he was,

Q What was being done with him?

A He 'was coming out the back gate and the car was
parked there close, and he was in the act of carrying him
to the car and putting him in, letting him get in the car.

Q Did he get in the car unassisted?

A He did.

Q How do you know that he was walking by himself?
You said you didn't even know Brazier on sight?

A Well, they said it was Brazier. | was told it

~was Brazier: -

Q They said it was Brazier?
A | was told it was Brazier,
Q Didn}t you say you didn't know him onsight?

A | didn't know him on sight.

_MR.HOLLOWELL: Let me ask, Your Honor, that the

language '""they said it was Brazier! be stricken as

hearsay.
-~ THE COURT: ‘AT right, T sustain the objection.
Q Mr. Hollowell: Did you see any other prisoners

__around at that time? "

A i don't recall any. 1| don't recall any other

prisoner.
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Do you know what time the Mayor's Court meets on

9 o'clock. 1'm under the impression it's 9 o'clocki

You haven't ever been to the Mayor's Court?

Never been to the Mayor's Court,

in all of your days as Sheriff?

Never been to the Mayor's Court,

Where did you go when you left the point where you
you saw Mr., Chapman?

| was going over to the dog yard, That's back of

These are your personal dogs?
They are.
Are these blood-hounds?

They are.

Afe they the blood hounds that are kept or were

é? A They are.
;i Q Magwood‘hsed to go hunfiné Qf;h:;éat_dfdn't he?
? A ,He.could have at times but | don't remember.
1-dn't -remember him going hunting with-me., We - ..
Q Do you remember. -
A Go_ahead,
o B THE COURT:  Go ahead.

MR. HOLLOWELL: § thought he wantdd to finish somethir

g .
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A The Withess: He handled the dogs; he fed the dogs,
and he maintai;ed the yard; and he fed the prisoners at the
jail; and when | needed him to go with me to ron and chase
a prisoner, he went with me. He handled the dogs.

Q Mr.Hollowell: He handled the dogs for you?

AF For me,
0] When you were chasing a prisoner?
A He did,
'VQ | .And he had the responsibility for feeding the dogs
and -for training the dogs?
A That's right.

Q How many times - strike that - As a matter of fact,

__mgg?gwmgygggngf_pra@tice, all of the prisoners would be taken

out to be carried over to court at the same time, would
they not?
A~ We didn't take any prisoners out of the jall

unless it was a traffic case and we took him over to the

Ordinary's office for digposition ofthe case. We didn't

take any State prisoners out, uniess we took him over to

the courthouse to sign a bond or something 1ike that,

ut—-f—they were—gong == : —=

s

Just in routine line of duty.

A
Q- - All-1'm asking is, Sheriff, that in going to court,

those who were going to go would usually be taken out at the

_sameitime, if they were going to the same court; is that not

- true?
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A Usually. | think they took them all, all City

prisoners at one time,

Q Had any bond been made by Brazier?

A | don't know anything about Brazier.

Q { beg your pardon?

A Brazier never was in my custody.

Q He was in your jail?

A . He was in my jail but not - | don't have anything

to do with the City prisoners and the disposition of City

prisoners,

Q Who keeps the warrants when they are brought in?

A They file them in my office,

Q-.. Where?

A They file them in my office.

Q If there was a State offense committed and one of
the police officers brought a warrant in, would that be filed

in your office?

A ltwouldbe, __

Q Would it be processed through your office?

A - Processed through my office, vyes,

I
U And this is the Gsual routine, is it not?
A It is the usual routine, T

Q Did-you have a prisoner in jail by the name of

Mary Carolyn Clyde?

A { think | did. My records would show it. (Referring

| to book) -
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THE COURT: What date are we referring to now?
Q MR. HOLLOWELL: On or about the 20th of April,
sir, 19587
A 1 have it marked here, from the 2lst through the
25th, and |.had Mr. Hilton Holly.
Q Well, excuse me, sir, will you just answer the
quest ion?

A Carolyn Clyde, | do have, No, &,

Q Did you have a prisoner by the name of lrene Gladdin
in jail?
A | did.

Q Where did those prisoners stay?
_ A All women stayed in the closed cells, those three
ce]ls over on the east side,

Q Looking at PLAINTIFF'S EXHIBIT #10,,are you saying

" in what would be the left wing?

A Left wing.

Q If we looked from the courthouse?

A Left wing.,

0 Now, do you recollect what particular cell they'

stayed—=in?
A | don't remember, 1'm not clear on that, Usually -

- Well, -yousaid you were not clear, Is that correct?

Q
A I'm not clear.
Q

Let me show you PLAINTIFF'S EXHIBIT #3 and ask you
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can you identify this window that is right there that ]'m
pointing out,'the one that looks like about a third of a

window frame of the canopy type that opens out?

A | could not.

Q Youcannot?

A | cannot identify it by that picture,

Q Do you recognize this area as being in the east

wing looking west?

A The picture is not clear enough to tell anything
about it.

Q Not clear enough for you to tell anything about it?

A No, that's right,

- Q You recognize the window, don't you?

A | know | can recognize a window.

Q Do you recognize this as a door?

A 1 recognize it as a door but | codldn't recognize

it, 1 couldn't distinguish it from any other'door.

Q You couldn't tell Wh?f?,it leads to?

A ! could not.

Q  1f 1 told you that that's the window to the

—w it

it was or it was not?

A 1 could not.
Q How long-have‘§ou W6fn-§Tééses?
THE COURT: He says, how long have you worn

~..glasses?
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A The Witness: Oh, 25 years,

Q Mr, Hollowell: Are you near-sighted or far=-sighted?

A | wouldn't say, I'm not familiar; | can't read

any without glasses and | wear bi-focals.

Q Sheriff, you were present at the time that these

photographs were taken, were you not?

A | was, if those -
Q You have a recollection -
A We have had two sets of those records., | don't

know which records theyare.

Q Do you recollect ~ Excuse me - had you finished?
A Yes, | have,
. Q __ Do_you recollect seeing Mr.King here of counsel

and the little man that was on the stand yesterday as the

photographer?
A I do recoliect that,
0 As a matter of fact, youwent around with them as

of the time that theytook those photographs, isn't that

correct?

A | did, 4 did.

© And—you—gave thempermission to take—the—photographs?

A 1 -did, but | have never seen the pictures since.

Q - Beg your pardon?
A | couldn't identify, | couldn't say that was the

picture that they taken.
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Q Do you remember Attorney King asking you to locka

particular doot?

A [ do.

Q In order that a plcture might be photographed out

of that cell?

A Ido.

Q Was this done?

A 1t was done.

Q Do you remember what cell that was?
A No, 3, No. 3.

Q Now, when you say No. 3, are youspeaking of the
third cell when you come in from the jail office?

A The third cell from the door on the right.

cell?

A This doesn't picture the door. | see one, |

believe only tio cells in this picture,

Q PLAINTIFF'S EXHIBIT No. 1, would that be the third

Q Well, let me show you PLAINTIFF'S EXHIBIT #13 and

see if that 1s at all helpful?

A Now, here's 1, 2, 3. This is coming in the doaor,

1, 2, 3. This would be No, 3 (pointing on P-13). . .

Q Is that the one where the "X" is there; can you

see that?

A | do, 1 see the "X",

Q You're saying that this cell would be No. 3?
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A That is No. 3.

Q Now,do you know whether or not that was the cell in

which Mary Carolyn Clyde and Irene Gladdin were?

A 1'm not exactly clear. That's the one | think they
were in.
0] Well, they were your permanent visitors -

A That's 5 years ago.

Q Yes, but they were permanent visitors there, were
they not?
A They were permanent visitors.
Q Don't 90u recollect Indicating to Counsel King here
that that was the cell in which they were staying?
A I'm fairly clear that they was in that cell..
Q Do your records show whether or not Marvin Goshea

was in jail on the date of the 20th of April, '58?
A My records don't show that he was in jail.

Q Wou 1d your records show if he were a City prisoner;

would your records show it?

A They would not.

Q 1t would only be in the record that we have in the

-other—boek;—ls—that -correct?- - -

A It wouild, el

Q.- Was there any docket that was signed by prisoners

coming in and out that was used jointly by the two of you,

so as to know the number of keys, and when | say keys here
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| am referring to the money that is paid?
A | do have that record.
Q Is that record here?
A Right here.
Q Sir?
A

1t's right here, mine and mine only, | don't keep

the City's records.

Q Well,how do you know whether or not you are getting
a fair shake?

A wWell, | just know who 1'm dealing with. [ let them

keep it.

Q In other words, youtrust the City people, is that

_right?
A [ trust them,
Q Now, let me see if | understand: you get a dollar

for each turn of the key, is that correct, & dollar when

a prisoner comes In =

? A In and out. , o
ﬁf Q - when he comes in =
%; A When he goes in a dollar and out a dollar.

————Q———And—thatls for-atl-prisoners that come—in?t ——

A A1l prisoners. -

Q As a matter of fact, your records are not 100 per

cent, correct at all times, are they?

A ] would say they were as correct as possible.
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Q Let me ask you whether or not you recollect having
been up for thé deposition here In this courthouse on the
10th of April, '62?

MR. BLOCH: 10th of what?

Q Mr. Hollowell: 10th of October, 1962; do you

remember being here?
A Not here.
] beg your pardon?
| don't remember being here.

You don't?

Was your deposition taken at Columbus?
Columbus.

Q

A

Q

A It was in Columbus.
Q

A

Q That's where you recollect it being taken?
A Iha_t‘s right.

Q Aee you sure about that?

A f'm not sure, | don't recollect you taking my

deposition in this,

Q You don't?

A From here? | was under the impression that it was
S Columbus, _ — - ——
: Q Well, you're not saylng definitely whether it was

or was not?

A That's right, 1'm not saying definitely.

Q You would say that you recoliect a deposition having
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been taken of your testimony though?

A 1 do.

Q Just a 1ittle louder, Sheriff, please?

A ldo,

Q ] will ask you whether or not at that time you
were asked the question: '"She's not on May sheet now; would
that mean that she got out dueing the month?" And your
answer was,'"Possibly she would have showed up on May sheet
If she hadn't got out. Of -course now, we have other records.
This is not 100 per cent, correct at alltimes". . . Do you
recollect that question having been asked and you having made

that answer?

A | don't remember that exactly., || don't remember

yet what | said fhat day.

Q You do not deny that this was an accurate reading
of the .question, which was asked you, and this was an accurate
reditation of the answer which you gave on that occasion, do you?

A I remember -

Q Excuse me, sir, the question is, do you deny that

this question was asked and you gave that answer?

A No, | couldn't deny 1t. 1'm not clear.
Q Now, what other records do you keep?
A We keep a jail record and we keep an arrest record

and we keep a disposition record.

Q Now, where are they maintained?
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A In my office,

Q Would this be the jail office or over in the office

which was used jolintly by the two of you in the courthouse?

A In the courthouse,
Q Now, who maintained those records?
A One of my deputies, M. E. Matthews.
Q That's Deputy Sheriff, Mansfield Matthews?
A Mansfield Matthews.
Q Your nephew?
A My nephew.
Q Did Magwood generally check the jail for you?
A Magwood cleaned the jail,.
That is not ¥he question, sir, The question is,

=)

did Magwood ever check the jall for you?

THE COURT: What do you mean by "“check', Counsel?
MR. HOLLOWELL: Well, | would have to ask him,

THE COURT: - Well, 1'm not clear but if the

witness understands it.

L
L
=
It

Q  Mr, Hollowell: In other words, In checking, sir,

1 can glve my interpretation of what | mean by checking:

checklng to see that the cells were locked, checking to

see that the prisoners were in the jail, checkling to see

if they had needs, for instance women, pertaining to certain

" needs and this sort of thing?

A 1 did.
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Q To see if it was locked?

A1 did.

Q Allright, you say he did?

A He did.

. Qim .

Q As a matter of fact, you assigne these responsi-
bilities, did you not?

A i did.

Q Is this -

A | assigned him this responsibility, to clean the
jall =
Q Just a moment, sir, excuse me, | am asking you

to respond to the question which | asked. Now, let me ask
_WYEHqujf?”TEEF,Js,the man that you got out of prison, out

of the work camp, who had an 8 year sentence and you got him

out 2 months after he was there and kept him with you for the

rest of his sentence, is that not correct?

A He had lifetlime.

Q0  He had 1ifetime?

A Lifetime.
Q And you brought him over after he had been there

two months?

A Two months about; approximately two months.

Q@ Approximately two months, and he stayed there at

your jail until he was relegg;d,ﬁi; that correct?

'A Until he was released, that's correct, he did.
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Q You were familiar with that which he had done,

were you not, which caused him to be in jail?
A | had records to that effect.

Q And yet at the end of two months, you got him and
brought him to your jail and he served in the capacities
which you have mentioned, did he not? He served in those
capacities?

A | will say this, | didn't make any special request
for him, Capfain Findley at the Prison Camp was in charge
of him and he sent him up there,

Q He sent him up there?

é.'. A | didn't know Gene Magwood at that time.
£i ; ~ - TﬁE,EEQBTi_ Yqu_say you did not know him?
j. The Witness; | did not.

Q Mr. Ho]lowéil: You got his record prior to the

t ime that he was -sent?

A Captain Findley at the Prison Camp kept his records

;,' there,

Q Excuse me, sir,

MR, HOLLOWELL: |If it please the Court, we would

like to _have the witness to answer categorically. We do

not certainlywant to restrain him from any information

but we would like to have a categorical answer.

THE COURT:  what was the question, Mr. Reporter?

Read the question, please.
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THE REPORTER: 'You got his record prior to the

time that he was sent?"

THE COURT: Now, the question is, Mr. Mathews -
A The Witness: ~ Negative.
THE COURT: Youdid not?

The Witness: Did not,
THE COURT: Aliright, now you go ahead and
explain It.

) Mr. Hollowell: Thank you, sir. When did you get

the record?
THE COURT: Well, let him explain it now. He
was about to explain it.
__ﬂR,.HOLLOWELL: Oh, all right, sir.
THE COURT: Go ahead and explain it.

A The Witness: I did not know Gene Magwood before

1 got him and | didn't keep his records. We have = when &
prisoner, if he's good, he can earn - If he doesn't give any

trouble, he can earn 48 days a year; and then he can also

[
[
i
i
i

earn 24 more days extra good time and | report to Captain

Fi ndley his conduct during the time he's with me each month.

Q Mr. Hollowell: And he was a trusty from the time

%

he came, was he not? . B

A He was a trusty.

Q From two months after he was sentenced?

A At all times, he was.
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Q All of that time?
A At &ll times.

MR, HOLLOWELL: | believe that's all the questions
we have for the Sheriff at this time,

THE COURT: Youdon't have anything at this time,
Mr, Bloch?

MR, BLOCH: No sir,

THE COURT: You may go down, Sheriff.
Who doyou have next for the Plaintiff?

‘MR, HOLLOWELL: William Roberts,

END OF VOLUME 1
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